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Closing Doors: The exclusion of civil society at the ‘topical
meetings’ of the UN Commission on Narcotic Drugs

Intfroduction

While the overall trend in civil society engagement
around the drugs issue at the UN Commission on Nar-
cotic Drugs (CND) has been towards greater inclusion
and participation in recent years, there have been
some troubling developments as of late: members of
civil society have been excluded from the meetings
leading to one of the most politically controversial
and consequential votes at the CND in the last years,
namely the deliberations around the Expert Commit-
tee on Drug Dependence (ECDD) of the World Health
Organization (WHO) recommendations on reschedul-
ing cannabis. This has been accomplished through the
use of a newly-branded format of meetings, so-called
‘topical meetings’, the first of which was held in June
2020. The only difference in this new format of meet-
ings from the usual ‘intersessional’ format seems to
be that civil society has been excluded.

In following this path, the CND has departed from
its own recent practices and political commitments
regarding civil society participation. This concerning
development is already resulting in a less fruitful and
genuine debate, and must be remedied for the up-
coming meetings set for August and September.

Background: Growing
participation of civil society in
drug policymaking at the UN

Although restriction on civil society space at interna-
tional fora is a common theme, civil society inclusion
has generally seen a marked improvement at the UN
drug policy spaces in recent years.! For example, in the
build-up to the UN General Assembly Special Session
(UNGASS) on the world drug problem in April 2016
and the High-Level Ministerial Segment of the CND in
March 2019, NGO representatives were invited to pro-
vide inputs to member states at civil society hearings,
an informal interactive stakeholder dialogue hosted
by the CND and the President of the General Assem-
bly, and a series of thematic roundtable debates. The
UNGASS itself featured eleven NGO speakers from all
over the world representing a range of communities
from people who use drugs to Indigenous peoples to
farmers of crops deemed illicit.?

These hard-fought improvements have been main-
tained in recent years. It is now commonly accepted
practice for NGO representatives to be invited to at-
tend and intervene in regular sessions and interses-




sional meetings of the CND, including thematic dis-
cussions on cannabis and other topics. Further, it is
not unusual for roundtable and other debates at CND
to be formatted so that NGO statements are inter-
spersed with member states’ interventions, instead of
leaving them at the end where they might be omitted
due to time constraints. This is an unusual practice at
the UN, and a marked improvement over past years.

Due to the recent challenges presented by the
COVID-19 pandemic, many UN meetings have moved
to virtual platforms and will likely continue to do so
at least for the immediate future. This new reality
is an opportunity for expanded civil society engage-
ment, since participants (as acknowledged in the
CND Chair’s non-paper) can be ‘based anywhere in
the world’.? The online New York event to launch the
UNODC World Drug Report in July 2020, for example,
enabled the live participation of a civil society speaker
from the global south, whereas in the past participa-
tion would have been limited to attendees located in
New York or by pre-recorded video. In virtual special
events held on the 12" and 26" June 2020 using Mi-
crosoft Teams, civil society was able to watch online,
and pre-selected NGO representatives were able to
speak or submit written statements.* At least for the
time being, physical location is no longer an impedi-
ment to civil society participation in UN proceedings.

Topical meetings’: reversing the
trend towards increasing civil
society participation

In January 2019, the WHO Expert Committee on Drug
Dependence (ECDD) issued a set of formal recommen-
dations to reschedule cannabis and cannabis-related
substances.’ 53 CND member states are set to vote on
these recommendations in December 2020. The vote,
which was originally expected to take place in March
2019, has been postponed repeatedly in order to pro-
vide government officials with more time to ‘consid-
er’ the recommendations.® These recommendations
have been the subject of prolonged and continuous
discussion amongst member states conducted over
the past 18 months during regular and reconvened
meetings as well as in a series of intersessional meet-
ings of the CND, based in Vienna.”

In their latest action to postpone the vote, the CND
agreed at its annual session in March 2020 to hold
another series of discussions prior to voting ‘in or-
der to clarify the implications and consequences of,
as well as the reasoning for’ the recommendations.?
In a non-paper’ released to governments (and not to
civil society) in May 2020, the CND Chair — assisted

by the CND Secretariat, housed within the UN Office
on Drugs and Crime (UNODC) — explained that these
meetings would differ from previous formats in that
they would be geared towards an exchange of views
among member states on ‘implications arising from
economic, social, legal, administrative and other fac-
tors and the ways of addressing them’ if the recom-
mendations were to be adopted. Further, the meet-
ings would be structured to include subject-matter
experts from outside of Vienna to provide input rele-
vant to the recommendations.

The May 2020 non-paper labelled these new fora
‘topical meetings’ rather than the usual format of ‘in-
tersessionals’ (see Box 1).

Instead, a one-day intersessional has been scheduled
for September to recap the discussions, which NGOs
may attend as observers. In light of the COVID-19 pan-
demic and travel restrictions, the June topical meet-
ing was held virtually via Microsoft Teams, in order to
‘allow for participation of experts based anywhere in
the world’ and to ‘ensure that all member states are
in a position to share their perspectives regarding the
implications arising from these recommendations’!®
(although the time zone obviously presents difficul-
ties). The same may be necessary for the August and
September topical meetings as well. These meetings
are open to all member states, certain UN agencies
including WHO, INCB, and experts from other inter-
governmental organisations (by member state re-
quest only). All other relevant stakeholders, including
’ECOSOC-accredited NGOs’!! have been excluded.!?

Existing format for CND meetings:
why fix what isn’t broken?

Member states have historically used two prima-
ry meeting formats to deliberate drug policymaking
issues at the CND. Officially, the CND meets twice a
year in its regular session in March and again at the
re-convened session in December. Over the past sev-
eral years intersessional meetings have also become
commonplace as member states have prepared for
high-level meetings such as the UNGASS and the 2019
Ministerial Segment, and most recently in conjunction
with the WHO cannabis recommendations. In recent
years as technology has improved, formal meetings
convened by the CND have been increasingly tele-
vised via live streaming for the public to observe.

The UNODC publication, A Practical Guide for NGO
Participants, provides, ‘As observers, NGOs are able,
among other things, to: [a]ttend and observe all pro-
ceedings of the Commissions with the sole exception



Box 1: Calendar of topical meetings and intersessionals on the WHO cannabis recommendations

Meeting format

1st topical meeting

Recommendations 5.4 and 5.5

24-25 June 2020 (possibility to extend to
26 June 2020)

2nd topical meeting

Recommendations 5.2, 5.3 and 5.6

24-25 August 2020 (possibility to extend
to 26 August 2020)

3rd topical meeting Recommendation 5.1

16-17 September 2020

Intersessional All recommendations

18 September 2020

of informal meetings for Member States’ (emphasis
added).”® Likewise, ECOSOC guidance provides that
accredited NGOs may, among other things, ‘attend
official meetings’ of ECOSOC and its functional com-
missions.'

Member states may of course also convene informal
meetings either bilaterally or through multilateral
sessions (‘informals’) during which they can deliber-
ate internal issues out of the view of observers such
as NGO representatives. These meetings are typical-
ly convened by member states themselves, although
they can also be organized by the CND Secretariat (as
has been the case in the lead-up to high-level meet-
ings as drafting sessions for declarations and resolu-
tions). While some member states include civil society
representatives on their delegations to observe these
deliberations,’® this remains the exception to the
norm. IDPC has previously been critical of an increas-
ing reliance on these closed, informal discussions to
make decisions at the CND — in terms of civil society
participation, as well as concerns about participation
from member states who do not have a diplomatic
presence in Vienna, and transparency more broadly.!®

The new topical meeting format, introduced for the
first time in the drugs arena in May 2020, stands out
for a number of reasons. First, it is unprecedented and
represents a clear departure from the normal process-
es and formats?!” — with little apparent justification for
doing so. Second, the character of the meeting has
not been made clear. In the May 2020 non-paper, the
CND Chair did not clarify whether the meetings are
‘official’ or ‘informal’ sessions — an important distinc-
tion, when as mentioned above the former would

be required to be inclusive of civil society (as well as
translated and recorded). Most unsettling is that the
only distinction between the topical meetings and
the intersessional meeting that follows seems to be
that civil society is invited to participate in the latter,
but not the former. In fact, civil society appears to be
the only group that is specifically excluded from these
meetings.

As mentioned above, according to UNODC guidance
to NGOs, ECOSOC-accredited organisations are per-
mitted to attend and observe ‘all’ proceedings of the
CND - except for informal meetings, which are ex-
plicitly described as being for ‘Member States only’.*®
These topical meetings, convened by the CND Chair
and the Secretariat, which include non-member state
parties (WHO and INCB), do not fit this definition;
therefore excluding civil society from these sessions
appears to be at odds with UNODC’s own guidance
on the issue.

Conclusion: Civil society must
be included in all future CND
meetings

The value placed by the UN family on inclusion of civil
society is clear. The UN Secretary General has recently
stated that members of civil society are ‘indispens-
able partners’ and that he is ‘committed to an inclu-
sive multilateralism based on deep interaction with
civil society’. Further he declared that civil society
‘could count on the United Nations to do our utmost
to protect and promote civic space’’® As recently as



the 2019 Ministerial Declaration, member states un-
derscored the ‘important role’ played by civil society
in supporting their efforts in implementing joint com-
mitments around drug policymaking and emphasized
‘the importance of promoting relevant partnerships’.?°
Finally, in the UN Common Position supporting the
implementation of the international drug control poli-
cy through effective inter-agency collaboration, mem-
bers of the United Nations system committed to ‘step-
ping up our joint efforts and supporting each other...
to promote the active involvement and participation
of civil society and local communities, including peo-
ple who use drugs, as well as women and young peo-
ple** Neither the CND Chair nor the CND Secretar-
iat has provided sufficient (public) explanation as to
why these meetings were repurposed and renamed
as topical meetings; nor have they clarified wheth-
er these meetings are ‘informal’ or formal, ‘official’
meetings of the CND.

At a time when the virtual format of UN meetings
makes possible the expansion of civil society partici-
pation rather than its limitation, the approach taken
for these important cannabis-related discussions sets
a dangerous precedent, both within and beyond the
drugs sector. Moreover, the exclusion of civil society is
detrimental to the discussions themselves: NGOs can
bring invaluable perspectives, experiences and exper-
tise to the — often disconnected — debates in Vienna,
and are of clear benefit to member states. While IDPC
welcomes the gains made in civil society engagement
at the CND overall, limiting participation in this way
runs counter to the fundamental principle of civil so-
ciety inclusion so highly valued by the United Nations.

Further topical meetings on the WHO recommenda-
tions on cannabis and related substances are set to
be held in August and September. It is imperative that
the dubious characterization of these meetings be
re-examined and reconfigured so as not to exclude
the important voices of ECOSOC-accredited NGOs.
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