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Organizations that contributed to this submission:

FEDITO BXL asbl, Brussels Federation of Institutions for Drug Addicts, was created in 1987 and represents 29
institutions working in Brussels in the field of information, prevention, harm reduction, care, support and
epidemiology relating to drug use and addiction. One of the missions of FEDITO BXL is to be a privileged
interlocutor of the public authorities and the media in the development of a health and research policy in
the field of drug addiction in the broadest sense of the term. It is mandated for this purpose by its member
institutions.

The International Drug Policy Consortium (IDPC), which was created in 2006, is a global network of 196
NGOs that focus on issues related to drug production, trafficking and use. IDPC promotes objective and
open debate on the effectiveness, direction and content of drug policies at the national and international
level, and supports evidence-based policies that are effective at reducing drug-related harm.

Introduction:

1. This is the first time that a submission for the Universal Periodic Review for Belgium has identified
shortcomings in the field of human rights relating specifically to narcotics issues. Therefore, no specific
recommendations have previously been made on this matter, and it is not possible to measure any progress
made in that regard since a previous Universal Periodic Review.

2. We draw attention to the fact that many of the sources cited here can be considered to be first hand.
Indeed, as a federation, FEDITO BXL represents 29 organizations, including Eurotox, Infor-Drogues and
Modus Vivendi, whose reports are cited here (see endnotes) and which have provided much of the
information included in this report.

l. Criminalization of users:

3. Amend the law of February 24, 1921 in order to put an end to the criminalization of people who use
drugs, and to ensure that drug use and addiction are treated exclusively from a public health perspective.

4. The Belgian law on the trafficking of poisonous, soporific, narcotic, psychotropic, disinfectant or antiseptic
substances provides for prison terms of three months to five years and fines of one thousand to one
hundred thousand euros®. While this law does not punish consumption per se, drug users are nonetheless
targeted through the criminalization of drug possession.

5. This law dates back to February 24, 1921, and urgently requires an in-depth revision. Indeed, despite a
century of prohibition, the prevalence of drug use in Belgium has only increased, as has drug trafficking?.
The differentiated enforcement of this law, based on ethnic and social profiling, has also given rise to
serious inequalities and injustice®. But the biggest failure of prohibition lies in its inability to provide an
adequate response in terms of public health, protection and empowerment of people who use drugs, and
support to those with addictions and other use problems related to illegal drugs. It is therefore urgent to
take into account the positive public health outcomes witnessed elsewhere as a result of the
decriminalization of users®.

6. The recommendation to decriminalize drug use and ancillary activities has already been made by a
plethora of international human rights bodies, including: the United Nations Special Rapporteur on the right
of everyone to the enjoyment of the highest attainable standard of physical and mental health®, the United
Nations Committee on Economic, Social and Cultural Rights®, as well as the guidelines for action set out in
the UN System Common Position on drug matters (2018)’. Furthermore, a recent analysis of over 100 peer-



reviewed studies showed that for many years, the scientific literature has been compiling evidence that
criminalization has a negative effect on access to HIV prevention and treatment.®

Il. Harm reduction:

7. Harm reduction is regularly advocated in various safety and prevention plans in Belgium, but its
implementation stumbles on legal uncertainty due to the aforementioned 1921 law.

8. Amend the law of February 24, 1921 in order to allow the establishment and/or maintenance, with
legal certainty, of drug consumption rooms (DCRs).

9. DCRs are spaces in which illegal drugs can be used under the supervision of trained staff, with the aim of
reducing the risks of disease transmission through unhygienic injecting, preventing drug-related overdose
deaths, and connecting high-risk drug users with addiction treatment and other health and social services®.
In 2018, a total of 78 DCRs operated across seven countries in the EU alone, as well as in other countries
such as Canada, Switzerland and Australia’®. There is a substantial body of evidence showing their
effectiveness in reducing high-risk injecting behavior®*.

10. A DCR reopened in Liége in 2018, and others are planned in Brussels® and Charleroi'’. However, the
law of February 24, 1921, which had been adopted, among other reasons, to ban opium dens, formally
prohibits "providing a premise" to facilitate the consumption of a controlled substance®. While city and
regional authorities support and subsidize these projects, the federal level is not currently in favor, and the
DCRs de facto remain in violation of the law and exist in great legal uncertainty.

11. This recommendation is in line with the Report of the Special Rapporteur on the right of everyone to the
enjoyment of the highest attainable standard of physical and mental health®°.

12. Amend the law of February 24, 1921 and the Royal Decree of September 6, 2017 to allow the
generalization of substance testing and to give it legal certainty.

13. Drug testing is still embryonic in Belgium: indeed, only one organization, Modus Vivendi', located in
Brussels, is authorized to carry out analyses of substance samples for the benefit of anonymous users®.
Both the law of February 24, 1921 and the royal decree of September 6, 2017* prohibit possession and
transport of controlled substances, and the exceptions and authorizations provided do not explicitly pertain
to testing. The legal framework therefore remains vague and uncertain, despite the fact that Modus
Vivendi’s testing project has been receiving subsidies for more than 10 years, and that the organization has
concluded an agreement with the ministry of Health allowing it to transport controlled substances within
very strict limits®®. However, a change in the legal framework is necessary in order to allow the spread of
testing throughout the country and to provide it with the necessary legal security.

14. Set up harm reduction programs in prisons (needle exchange programs, supply of Naloxone® kits
aimed at preventing overdoses, substitution treatments, screening and treatment for hepatitis C).

15. In Belgium, incarceration should normally result exclusively in the deprivation of liberty, but not in the
deprivation of any other rights. This fundamental principle is enshrined in the main legislation concerning
prison administration as well as the legal status of prisoners of January 12, 2005*, which reaffirms the
inalienable nature of other prisoners’ rights, including the right to health and the equivalence of care
between prisoners and free people.

16. However, the prison environment exacerbates health risks, and the European Committee for the
Prevention of Torture (CPT) regularly puts Belgium on the spot for the unsanitary conditions of its
penitentiary institutions and for the mistreatment of certain prisoners*. Moreover, as everywhere else, the
prevalence rates of HIV and HCV are significantly higher in prisons than in the community?®. Lastly,
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regarding drugs, in 2008, 36.1% of people deprived of liberty in Belgium admitted to using drugs while in
detention™.

17. Nonetheless, it is currently still not possible to set up needle exchange programs in Belgian prisons,
despite international recommendations to that effect”. Access to Opioid Substitution Therapies (OSTs), such
as methadone, is uneven and variable across institutions, and hepatitis C screening is not systematically
offered®. As a consequence, people deprived of liberty in Belgium are also deprived of access to sterile
injecting equipment, thus putting them at risk of HIV transmission, as well as of other blood-borne viruses
like Hepatitis B and C, and in some cases they are also deprived of access to OSTs.

18. This goes directly against the principle of equivalence of care, which requires that people in prison have
access to health care at least equivalent to that in the community?. In this regard, it would be very urgent
to transfer the care of detained persons from the jurisdiction of the FPS Justice to the FPS Public Health and
Social Security, as requested by many organizations in the sector since 2014%,

Ill. Interventions in schools:

19. Cease using the police in response to drug use problems in schools; both drug prevention and support
in case of drug use problems should be approached as a health issue.

20. The number of police interventions related to drug issues in schools for underage children has increased
more than tenfold between 2007 and 2017, the latter having seen an average of 4 such interventions per
day”. Apart from the fact that these interventions seem completely out of proportion compared to the
results obtained (an average of 2.3 grams of controlled substances per intervention®), and thus in relation
to the scale of the problem, they seriously undermine the climate of trust between schools and their
students, and compromise the educational mission of the school by introducing a spirit of repression.

21. Some of these operations are labeled ‘preventive’ and take place without any prior indication of
trafficking or consumption; they are carried out systematically, with judicial searches of all students and
with the help of sniffer dogs, accompanied by temporary deprivation of freedom?*".

22. This way of proceeding is illegal under article 28, §2 of the Law on the police function of 5 August 1992.
It could also violate article 17 of the International Covenant on Civil and Political Rights, as well as article 16
of the International Convention on the Rights of the Child. Lastly, it could violate Article 11 of the United
Nations Minimum Rules for the Administration of Juvenile Justice (Beijng Rules — A/RES/40/33). A report on
this subject by the Standing Committee for the Control of Police Services (Committee P)*, published in
2015, recommends that police services thoroughly examine the legality, proportionality and subsidiarity of
this type of intervention. However, it has not been followed up so far.
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