
  

Prisons and detention facilities are high-risk envi-
ronments for the spread of COVID-19,1 as over-
crowding and physical proximity make it difficult 
to maintain adequate standards of physical dis-
tancing, sanitation, and hygiene.  
 
At the outbreak of the pandemic, many countries 
across the world,2 including France, Italy, Ireland 
and Poland, 3  took urgent measures to reduce 
prison population as a key prevention strategy.  
 
As European authorities de-escalate lockdowns 
and establish permanent measures to manage 
COVID-19 outbreaks in the foreseeable future, 
they should retain and expand policies aimed at 
reducing prison populations, as these are both im-
mediately effective, and sustainable in the long 
term. Efforts to control COVID-19 in communities 
could fail without sustainable measures to pre-
vent its spread in prisons.4   
 

1. Prison overcrowding in Europe 

As of 2019, Council of Europe countries hosted 
over 1.5 million people in prison.5 Up to 18% of all 
sentenced prisoners had been convicted for drug 
offences -the largest cause of incarceration.6  
 
According to official data, at least 15 European 
countries have overcrowded prison systems, in-
cluding Austria (105%), Hungary (115.5%), or Bel-
gium (120.6%).7 While the average system occu-
pancy is 87%, any prison at over 90% of its capac-
ity is an indicator of “imminent overcrowding”.8 

Varying national standards of living space per pris-
oner mean that prisons that have not reached 
their maximum official capacity can still be over-
crowded under international standards. 9  Prison 
systems that are on average not overcrowded 
can, and normally do, include overcrowded de-
tention facilities, or sections within such facilities, 
from corridors to common rooms.10 
 
Crucially, a prison that has not exceeded its maxi-
mum capacity can still be excessively cramped for 
the purposes of preventing COVID-19. Standards 
for personal living space, such as the European 
Committee to Prevent Torture´s 10 square meters 
for a cell of 2 prisoners, or 14 square meters for a 
cell of 3 prisoners,11 are not health standards de-
signed to control pandemics.  
 
In prisons, communal eating, showering or going 
to the toilet make physical distancing impossi-
ble.12 Even in non-overcrowded prisons, preven-
tive strategies based on individual isolation can be 
incompatible with essential 13  activities such as 
daily meaningful human contact, or exercise out-
side the cell. 
 
People deprived of liberty are also more likely to 
live with underlying health conditions that in-
crease their vulnerability to COVID-19, including 
HIV, viral hepatitis and tuberculosis.14 15% of the 
prison population in Council of Europe counties is 
over 50 years old, a concerning fact given that 
COVID-19 is strongly age-dependent.15 
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2. International responses to overcrowding 
 
In response to this situation, a large number of 
United Nations bodies, including the World 
Health Organisation, have urged national 
authorities to reduce prison populations by 
limiting deprivation of liberty, including pre-trial 
detention, to a measure of last resort, and 
through the early release of incarcerated 
people.16 (See Box 1 for a list of resources). 
 
Following the same approach, many authorities 
across the world, from USA states to Myanmar,17 
have reduced the number of incarcerated people 
through a mix of pardons, temporary and early 
releases, alternatives to incarceration, and a 
reduction in the number of detentions.  
 
In Europe there has been no unified policy 
response. While Poland, France or Italy have 
taken proactive action to reduce their prison  
populations, 18  countries with large prison 
systems and reported deaths, like Spain or the UK, 
are yet to take significant release measures.19  
 
 At the outset of the pandemic, some states 
adopted prevention strategies based on isolating 
people deprived of liberty from the community, 
and on widespread solitary confinement. 20 
However, these strategies could be unsustainable 
in the long term, and can violate international 
standards such as the Nelson Mandela Rules. 
 
3. Recommendations  
 
A: Suspend or reduce all arrests and admissions 
into prisons and other detention facilities  for 
minor and non-violent offences, including for 
drug use and possession, and for any person who 
violated curfew and ‘lockdown’ orders relating to 
COVID-19,21 using when appropriate alternatives 
to incarceration.22 
 
B: Grant early release from detention facilities 
for those who are vulnerable or can be released 
without compromising public safety,23 including:  

i. People who are over 50 years of age 
and/or have underlying health conditions 
that put them at higher risk.  

ii. Women who are pregnant or nursing,  

iii. People who are in prison for minor or non-
violent offences, including drug offences. 

iv. People in pre-trial detention (as permit-
ted in national legislation) 

v. People who are near the end of their sen-
tence (following national legislation). 

 
C: Provide a post-release continuum of care for 
people returning to their communities, including 
the immediate provision of assistance to secure 
official documentation, food, housing, 
employment, childcare support and healthcare as 
needed, 24  including drug treatment and harm 
reduction services.  No person should be returned 
to a situation in which they are at risk of abuse.  
 
D: To ensure the health, well-being and safety of 
those who remain in prison: 

i. Improve standards of sanitation and hy-
giene, including by ensuring the stock of 
soap, drying materials for hand washing, 
hand sanitisers that contain at least 60 % 
alcohol, and environmental disinfection. 

ii. Ensure the availability of PPE, especially 
for prison and healthcare staff, and appro-
priate training on how to implement and 
communicate preventative measures.25  

iii. Ensure availability of testing for COVID-
19, and access to medical treatment for 
people deprived of liberty. Those who 
need medical treatment should be trans-
ferred to a hospital or health care facility.  

iv. Ensure that quarantine measures are 
time-limited, proportionate, and based 
on medical advice. Everyone should be al-
lowed every day two hours of meaningful 
human contact.26 

v. Ensure that people deprived of liberty are 
provided with additional psychological 
support.27 Suicides of people detained for 
‘lockdown’ breach have been reported.28 

vi. Restrictions on external visits should be 
strictly proportionate, time-bound, and 
based on medical advice.29  They should 
be compensated with increased free ac-
cess to phone or online conferences. 30 

vii. Guarantee safe access to prisons for key 
external service, from lawyers31 to harm 
reduction and drug treatment services. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Box 1: Key guidance relevant to COVID-19, prisons and detention 
 

• World Health Organisation (WHO), Europe office: Preparedness, prevention and control of COVID-

19 in prisons and other places of detention 

 

• United Nations Office on Drugs and Crime (UNODC): Position Paper COVID-19 preparedness and 

responses in prisons 

 

• UNODC, WHO, UNAIDS, OHCHR: Joint Statement on COVID-19 in prisons and other closed set-

tings  

 

• UN Inter-Agency Standing Committee: Interim Guidance – COVID-19: Focus on Persons Deprived 

of Their Liberty, WHO and Office of the High Commissioner for Human Rights (OHCHR) 

 

• Statement by the UN expert on the right to health on the protection of people who use drugs 

during the COVID-19 pandemic.  

 

• OHCHR Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading Treat-

ment or Punishment, Advice of the Subcommittee on Prevention of Torture to States Parties and 

National Preventive Mechanisms relating to the Coronavirus Pandemic (adopted on 25th March 

2020)  

 

• Penal Reform International, Coronavirus: Healthcare and human rights of people in prison 

http://www.euro.who.int/__data/assets/pdf_file/0019/434026/Preparedness-prevention-and-control-of-COVID-19-in-prisons.pdf?ua=1
http://www.euro.who.int/__data/assets/pdf_file/0019/434026/Preparedness-prevention-and-control-of-COVID-19-in-prisons.pdf?ua=1
https://www.unodc.org/documents/hiv-aids/publications/UNODC_position_paper_COVID-19_in_prisons_-_FINAL.pdf
https://www.unodc.org/documents/hiv-aids/publications/UNODC_position_paper_COVID-19_in_prisons_-_FINAL.pdf
https://www.unaids.org/sites/default/files/20200513_PS_covid-prisons_en.pdf
https://www.unaids.org/sites/default/files/20200513_PS_covid-prisons_en.pdf
https://interagencystandingcommittee.org/system/files/2020-03/IASC%20Interim%20Guidance%20on%20COVID-19%20-%20Focus%20on%20Persons%20Deprived%20of%20Their%20Liberty.pdf
https://interagencystandingcommittee.org/system/files/2020-03/IASC%20Interim%20Guidance%20on%20COVID-19%20-%20Focus%20on%20Persons%20Deprived%20of%20Their%20Liberty.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25797&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25797&LangID=E
https://www.ohchr.org/Documents/HRBodies/OPCAT/AdviceStatePartiesCoronavirusPandemic2020.pdf
https://www.ohchr.org/Documents/HRBodies/OPCAT/AdviceStatePartiesCoronavirusPandemic2020.pdf
https://www.ohchr.org/Documents/HRBodies/OPCAT/AdviceStatePartiesCoronavirusPandemic2020.pdf
https://cdn.penalreform.org/wp-content/uploads/2020/03/FINAL-Briefing-Coronavirus.pdf
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