September 5, 2013

The Honorable Patrick Leahy The Honorable Charles Grassley

Chairman, Senate Committee on the Ranking Member, Senate Committee on the

Judiciary Judiciary

The Honorable Bob Goodlatte The Honorable John Conyers

Chairman, House Committee on the Ranking Member, House Committee on the

Judiciary Judiciary

The Honorable Tom Carper The Honorable Tom Coburn

Chairman, Senate Committee on Homeland Ranking Member, Senate Committee on

Security and Governmental Affairs Homeland Security and Governmental
Affairs

The Honorable Darrell Issa The Honorable Elijah Cummings

Chairman, House Committee on Oversight Ranking Member, House Committee on

and Government Reform Oversight and Government Reform

Cc: The Honorable Eric Holder, Attorney General of the United States

Dear Sirs:

In light of recent revelations that the Drug Enforcement Administration (DEA) has been
using controversial programs linked to the National Security Agency (NSA) and Central
Intelligence Agency (CIA) and AT&T to make drug-related prosecutions, we hereby call on the
House and Senate Judiciary and Oversight Committees to hold broad hearings to investigate the
DEA and hold it accountable for its actions.

On Monday August 5, 2013, Reuters published an article by John Shiffman and Kristina
Cooke entitled U.S. directs agents to cover up program used to investigate Americans. The piece
contained the startling news that the DEA has been collaborating with the NSA, CIA, and other
agencies to spy on American citizens in the name of the War on Drugs. The journalists also
revealed that DEA agents are actively creating and encouraging other agencies to create fake
investigative trails to disguise where the information originated, a scheme that prosecutors,
defense attorneys, judges and others are arguing has robbed defendants of their right to a fair
trial. Hundreds or thousands of cases could be affected.

On Monday September 2, 2013, the New York Times published an article by Scott Shane
and Colin Moynihan entitled Drug Agents Use Vast Phone Trove, Eclipsing N.S.A.’s. The article
states that the DEA has regularly accessed a vast AT&T database to obtain the call records of
U.S. citizens and pursue drug convictions.



The implications of the Reuters revelations are serious and far-reaching. Since the
Edward Snowden/NSA revelations, the American public has been continuously told by the
Obama Administration and others that such programs do not constitute a domestic spying
program, and that the programs are solely used for counterterrorism purposes. The news that the
DEA is using such programs in domestic drug cases directly contradicts both these assertions.
Additionally, we believe that by covering up the origins of evidence it obtained, the DEA has
violated the constitutional rights of many Americans and created judicial chaos. Indeed, lawyers
seeking to review certain cases and convictions have been stymied by the fact that authorities
will not inform them when and where such methods were used.

Unfortunately, the DEA’s reckless actions are not simply an isolated incident. A lack of
oversight has enabled this government bureaucracy to run rampant over people’s civil rights and
liberties, and we call on Congress to take action and review the Agency’s overall role. The
following recent DEA actions illustrate why your Committees’ broad review is warranted:

e OnJuly 31, 2013, the DEA settled a $4.1 million lawsuit with Daniel Chong, a
University of California San Diego student who was left unattended and unfed in a
holding cell for five days.*

e Members of Congress and human rights groups continue to call on the DEA to answer
questions about the DEA-assisted drug war operation last year in Honduras that led to the
massacre of four indigenous civilians.?

e In 2011, as part of the Department of Justice’s “Fast and Furious” scandal, it was
revealed that DEA agents had smuggled or laundered millions of dollars in drug profits
for Mexican drug cartels as part of an on-going sting operation that appears to have been
perilously close to facilitating crime instead of preventing it.®

e Defense attorneys in Arizona are claiming government misconduct because the DEA has
rehired Andrew Chambers, a government informant who was terminated by the Justice
Department years ago amid accusations of serial perjury.*

e The DEA continues to be criticized by local, state, and federal elected officials for
interference in state efforts to provide medical marijuana to cancer, HIV/AIDS, MS and
other patients, despite the Department of Justice’s decision on August 29, 2013, not to
challenge certain state marijuana laws.’

e DEA Administrator Michele Leonhart has on several occasions ignored science and
overruled the DEA’s own administrative law judges on medical issues.’
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This year marks the 40" Anniversary of President Richard Nixon’s creation of the DEA.
Critics of the War on Drugs note that over the last 40 years Congress has rarely held hearings on
the DEA, its actions, and its efficacy.

In response to the Reuters story, the Department of Justice merely said that it was “looking
into the issues raised by this story.” We are not confident that this will result in a thorough
investigation of the DEA and its activities. Therefore, we call on Congress to hold hearings and
hold the DEA accountable for its actions.

Sincerely,
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