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Executive summary

The 2023 session of the UN Commission on Nar-
cotic Drugs (CND) was held with significantly
more in-person participation than in the past
two years, with most COVID-19 restrictions fi-
nally being lifted. The 66" session witnessed
yet another clear clash between Member States
and UN officials attached to the status quo of
the global drug control regime — described by
the CND Chair, Ambassador Ruiz Blanco of Co-
lombia, as ‘the inertia of the past’- and a num-
ber of countries, human rights experts and civil
society which called for transformative change.

Major difficulties in negotiating a very small
number of non-controversial resolutions also
cast a doubt over the capacity of the consen-
sus-based decision-making process used at
the CND to steer global drug policy making in
the future, particularly as the system prepares
for the mid-term review of the 2019 Ministerial
Declaration on drugs in 2024. Recent and more
substantive resolutions on drugs adopted by
the UN General Assembly in New York and the
Human Rights Council in Geneva, only add to
doubts about the impact of the CND in Vienna.

One the most remarkable developments of the
66" session of the Commission was the volume
of the voices daring to interrogate and chal-
lenge the drug control regime itself. The clear-
est of these challenges came from a small num-
ber of Member States — Bolivia, Colombia, the
Czech Republic, and Mexico — as well as from
the UN High Commissioner for Human Rights,
VolkerTirk, in a historical first appearance at the
CND. While each of them focused on a different
theme, these actors called for transformation
in essential elements of the international drug
control regime, including prohibition, the sec-
ondary role of human rights in drug policy, the
scheduling of substances used by Indigenous
Peoples, and consensus-based decision-mak-
ing itself.

Nevertheless, those supporting the status
quo were also strong and well-coordinated.
Throughout the five days of the session, at least
14 countries took the floor to express concern
over the legal regulation of cannabis and the
resulting contravention of the UN drug conven-
tions. These delegations often used the Inter-
national Narcotic Control Board (INCB)’s Annual
Report for 2022 as a springboard, in particular

its critical chapter on the legal regulation of
cannabis. However, other States criticised the
Board for using inaccurate data, and for jump-
ing to conclusions when evidence on the im-
pacts of legal regulation is still insufficient or
ambiguous. Countries that have moved to le-
gally regulate cannabis defended their policies
on pragmatic grounds, whilst avoiding any ref-
erence to conflict with the conventions.

A year after the Russian invasion of Ukraine, a
new set of practices and rules of engagement
have settled in, and they are likely to be part of
the ‘normal’ CND landscape for the near future.
Whilst drug policy has regained the centre stage
at the CND, a coalition of countries that actively
prioritise opposition to the aggression remains
strong and highly motivated in their joint effort
to block Russian initiatives at the Commission,
including Russian-led resolutions. Therefore,
the Russian Federation’s capacity to shape the
outcomes of the CND has been dramatically
diminished compared to the past, though still
influential.

A total of five draft resolutions were submitted
to the CND this year — the smallest number in
the recent history of the Commission. Arguably
the most important text was Resolution 66/1,
which laid down the modalities for the 2024
mid-term review of the 2019 Ministerial Dec-
laration. Although the initial draft was largely
procedural, negotiations were still arduous,
and agreement was only possible after a hast-
ily arranged high-level Ambassadorial meeting
just before the start of the CND. Some delega-
tions strongly contested language on civil soci-
ety participation in the mid-term review, even
though that had been part of the processes in
2014 and 2019, and abides by the rules of pro-
cedures of the Economic and Social Council
(ECOSOCQ). After heated debates, the contribu-
tion of civil society was reflected in Resolution
66/1, while the final text committed States to
‘work in good faith towards adopting a concise,
action-oriented document’ to be adopted at
the start of the mid-term review next year.

The complex negotiations concerning the mo-
dalities resolution anticipated the difficulties
that delegations would face in adopting other
texts. One of the draft resolutions, a proposal
on the use of drones in drug control submitted
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by Kazakhstan and Kyrgyzstan, was not able to
achieve any semblance of consensus and was
eventually postponed. The most progressive
text, the yearly resolution on alternative devel-
opment now incorporating positive language
on the environment and on Indigenous Peo-
ples, was significantly watered down.

In these protracted debates and negotiations,
civil society brought a dose of reality to the
CND. After two years of COVID-19-related trav-
el restrictions, civil society organisations came

back to the CND stronger and more coordinat-
ed than ever before. A total of 135 NGOs regis-
tered to attend the session, with more than 570
NGO participants. NGO plenary statements,
side events, and informal dialogues brought
to light the real impacts of drug policy on the
ground, an element that is unfortunately often
absent from the Plenary and the Committee of
the Whole (CoW), creating space for a mean-
ingful conversation on the implications of drug
policies for the health, human rights, and devel-
opment of communities worldwide.

Introduction

After two years of mostly virtual participation, a
rowdy crowd filled the Plenary room at the Vien-
na International Centre on Monday 13 March 2023
as the 66" session of the CND was about to begin.
The new Chair of the Commission, Ambassador
Miguel Camino Ruiz Blanco of Colombia, wielded
the gavel. Order was called. A seasoned diplomat,
Ambassador Ruiz Blanco was not going to devote
his first intervention to the usual protocollary nice-
ties. Instead, he challenged the Plenary.'We cannot
run away from reality; he said.' Perception and data
suggested that the war on drugs was being lost.
A critical rethinking was necessary. New policies —
more humane, more centred on human rights, on
access to treatment, on human security — had to be
devised. The Commission needed to release itself
from the ‘inertia of the past’and look to the future.
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CND Chair, Ambassador Ruiz Blanco, addressing the Plenary.
Credit: CND_Tweets

Similar challenges to the securitised approach
to drugs prevalent in the Vienna inertia have re-
cently been coming from across the UN system.
In September 2022, the President of Colombia
addressed the UN General Assembly in New York
to demand that Member States ‘end the irrational
war on drugs'? Two months later, when the yearly

resolution on drugs came to the floor at the Third
Committee of the General Assembly, an unexpect-
ed development happened.The text, which by 2022
had evolved into a 23-page dinosaur resulting from
decades of consensus and aggregation, had been
revamped by its penholder, Mexico. Bold language
on issues such as Indigenous Peoples’ rights and
racial discrimination had been inserted, while the
usual drug-free language had been omitted. And
the Russian Federation, unable to accept it, called
for — and lost — a vote, breaking for the first time the
traditional consensus on drug policy at the UN (see
Box 2).2 In parallel to the 66™ session of the CND, the
Human Rights Council was also debating its most
ambitious resolution to date on human rights and
drug policy. Two weeks after the CND concluded,
that resolution was to be adopted without a vote,
with language unacceptable to the ‘Vienna inertia,
such as the term 'harm reduction’ (see Box 3).*

This CND Proceedings Report, the latest in a series
that now reaches 18 editions,” will seek to answer
whether the 2023 session of CND rose to Ambassa-
dor Ruiz Blanco’s challenge. Following the practice
of prior years, the report will present a considered
and nuanced analysis of the main proceedings of
the session, identifying the key themes and their
relevance to international drug policy debates. It
will start by looking closely at the interactions and
statements delivered at the Plenary of the CND,
before moving to the painful and protracted ne-
gotiations that led to the adoption of four resolu-
tions. It will also describe the side events, informal
dialogues, and other dynamics that completed the
66" session. The source material is largely drawn
from in-person participation by the authors, as
well as the CND Blog,® a civil society initiative that
transcribes the proceedings at the Plenary and at
the CoW, and from the recordings streamed, for the
first-time ever, on UN Web TV.
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Special attention will be given to the implications of
the modalities resolution for the mid-term review of
the 2019 Ministerial Declaration on drugs. The mid-
term review will take place during the 67t session of
the CND in 2024, and is meant to be a‘key moment’
to take stock of progress made and outstanding
challenges in the implementation of the 2019 Min-
isterial Declaration. But, while the draft modalities
resolution negotiated by Member States was largely
procedural, negotiations were arduous and politi-
cally charged, even when the text under discussion
relied on agreed language and standard procedure.

If anyone was committed to face reality at this ses-
sion of the CND, it was civil society and communi-
ty organisations. Their statements and side events
brought to life what is hidden by the ‘inertia of the
past’ that continues to characterise most of the
CND - the devastating impacts of drug policies on
the health, human rights, and security of millions
across the world. This report will pay due consider-
ation to them.

The prior session of the CND, in 2022, had been
marked by the extraordinary disruption caused by
the Russian invasion of Ukraine.” These geopolitical
dynamics brought about the first formal rupture
of several norms associated with the so-called Vi-
enna spirit’ It was a historical moment. To a signif-
icant degree, the 66™ CND session went back to
normality. But it was a new normality. The Russian
Federation had lost some of its former ascendancy
in the Commission, and a coalition of countries re-
mained committed to block any of their initiatives.
In this new context, political conflict in the Plenary
and the extreme difficulty of negotiations showed
again that the CND consensus-driven process, pre-
viously described as a ‘belaboured and shuddering
machine;® continues to require increasing amounts
of time and energy to produce less and less results.

ThePlenary:the Viennainertia
facesnewrevolts

Defianceagainstthe UNdrug
control system

From the outset, one the most remarkable devel-
opments of the 66" CND was the number of voic-
es being heard loud and clear to interrogate and
challenge the drug control regime itself. The clear-
est of these challenges came from a small number
of Member States - Bolivia, Colombia, the Czech

Republic and Mexico. The UN High Commissioner
for Human Rights, Volker Tirk, in a historical first
appearance at CND, also joined this group.’ To
this challenge, a well-coordinated block of Mem-
ber State and UN officials closely attached to the
system responded in force, showcasing the ten-
sions existing at the heart of the UN’s drug policy
making body.

This strain was obvious at the opening segment it-
self. As we have described above, Ambassador Ruiz
Blanco took the extraordinary step of using his first
intervention as CND Chair to call on Member States
to release themselves from the inertia of the past,
and to acknowledge that the dominant approach
to drug control had failed. The clapping after his in-
tervention was perhaps milder than usual. Speak-
ing immediately after him, UNODC Executive Di-
rector Ghada Waly tried to reassure the audience.
‘Polarisation leads to politicisation,’® she warned.
This was Ms. Waly’s fourth CND, with her current
term ending in early 2024. Like in past occasions,
she asked delegates to support the global status
qguo on drugs, speaking in favour of a ‘sustainable
response built on compassion’and of interventions
such as Opioid Agonist Treatment (OAT) - though
the term ‘harm reduction’ was carefully avoided, as
usual - while also advocating for prohibition. To
the challenge posed by Ambassador Ruiz Blanco
she retorted: ‘The international drug control sys-
tem has helped keep people safe and healthy since
its inception’.

Not everyone agreed with this. In a historical devel-
opment, this year the UN High Commissioner for
Human Rights, Volker Tiirk, delivered a statement at
the plenary of the CND."" His intervention culminat-
ed years of growing CND presence by OHCHR and
UN human rights mechanisms. The High Commis-
sioner had not addressed the CND in recent history,
and Mr. Turk was determined to make sure that it
would not go unnoticed. Recognising that ‘if drugs
destroy lives, the same can also be true of drug pol-
icies, Mr. Turrk called for ‘transformative change’in
the global approach to drugs. To make his point
clear, he mentioned the example of Colombia an-
nouncing its intent to ‘leave behind prohibition as
a dominant paradigm’ in favour of drug policies
‘based on human rights' It is hard to read this as
anything else but a challenge to the mainstream ap-
proach to implementing the UN drug conventions.
Finally, Mr. Tiirk concluded by stating his interest in
working together with the CND ‘in the months and
years ahead; a reference to the report that his Of-
fice has been requested to produce by September



2023, and that will be a key input to the mid-term
review of the 2019 Ministerial Declaration.’ Thus,
the Vienna inertia witnessed a clear challenge from
the UN human rights system - and a reminder that
Geneva is not going away.

UNITED NATIONS

@ HUMAN RIGHTS

OFFICE OF THE HIGH COMMISSIONER

Video statement by Volker Tiirk, High Commissioner for Human
Rights, at the Plenary. Credit: UNODC Secretariat to the Governing
Bodies on YouTube

Other clear and open challenges to the global drug
control regime were voiced by Member States. Al-
though narrow in scope, the most piercing note of
defiance came from Bolivia. The coca plant is a mild
stimulant that has been used for centuries by In-
digenous Peoples in the Andean region for cultural
and religious purposes, in addition to being used to
produce cocaine for the illegal drug market mainly
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localised in the Global North. The 1961 Single Con-
vention on Narcotic Drugs included coca amongst
the most dangerous substances in its Schedule I'®
and committed all Member States to phase out
the ancestral Andean practice of coca leaf chew-
ing in 25 years, on arguably racist and prejudiced
grounds (see Box 1).In 2012, Bolivia withdrew from
the Single Convention and re-acceded in 2013 with
a reservation on coca leaf chewing, but there was
a general sense that this was not enough. Vice Pres-
ident David Coquehuanca flew to Vienna to present
a new initiative — the decision to trigger a process
of ‘critical review’ by the World Health Organization
(WHO) of the coca leaf under the 1961 Convention,
aiming for its global descheduling. He didn’t mince
his words, stating that the Single Convention com-
mitted ‘an attack on the culture of native peoples’
by scheduling the coca leaf, as a result of ‘western
domination’” The intervention was narrowly fo-
cused on the coca leaf, with Bolivia arguably still
adhering to the traditional prohibitionist rhetoric
for other substances. But the denunciation of the
Single Convention as a tool of neo-colonial domi-
nation rang loud and clear, and could be extrapo-
lated to other substances and other debates.

The critical review of the cocaleaf: Resolving the
tensionbetween Indigenousrights and drug control

The prohibition of substances traditionally used
by Indigenous Peoples for cultural and religious
purposes is one of the clearest examples of direct
conflict between drug control and international
human rights norms. This tension has not been re-
solved, and it is starting to emerge clearly in reso-
lutions at both the UN General Assembly (see Box
2) and the Human Rights Council (see Box 3).

Various national and international drug laws
ban substances traditionally used by Indigenous
Peoples, limiting use to medical and scientific
purposes only. The 1961 Single Convention on
Narcotic Drugs, for instance, includes the coca
leaf in its Schedule I, and commits countries to
phase out its chewing. Similarly, the active in-
gredients of preparations or plants traditionally
used by Indigenous Peoples in the Americas,
such as ayahuasca, peyote or the San Pedro cac-
tus, are subject to control under the 1971 Con-
vention on Psychotropic Drugs. However, the
natural plant materials that contain those active
ingredients were exempted from international

control in the case of the 1971 Convention, so
its provisions only apply to the isolated chem-
ical compounds and to preparations made by
mixing those with other ingredients. Addition-
ally, the 1971 Convention offers the option of a
special reservation for Indigenous uses, which
countries like Canada, Mexico, Peru and the USA
have used.'® On top of these international provi-
sions, certain countries have moved to ban pos-
sessing or travelling with these substances, or
have created legal limbos in which people may
end up being criminalised."”

This set of laws is in tension with internation-
al law and standards pertaining to Indigenous
Peoples’ rights. Under Article 24 of the United
Declaration on the Rights of Indigenous Peo-
ples, ‘Indigenous peoples have the right to their
traditional medicines and to maintain their
health practices, including the conservation of
their vital medicinal plants''® This language is
now reflected in the most recent UN General
Assembly resolution on drugs.'” Furthermore,
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under article 15 of the International Covenant on
Economic, Social and Cultural Rights, every indi-
vidual has the right to take part in cultural life.
The International Guidelines on Human Rights
and Drug Policy indicate that Indigenous peo-
ples have ‘the right to use and cultivate plants
and plant-based substances that have psycho-
active effects, where these are part of their cul-
tural, spiritual, or religious practices’?'
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This conflict needs to be resolved as a matter of
urgency, by amending the international and na-
tional legal provisions that ban traditional plants
or preparations, or that create legal grey areas in
which people are prosecuted. The initiative to
trigger a critical review by the WHO’s Expert Com-
mittee on Drug Dependence (ECDD) of the clas-
sification of the coca leaf under the 1961 Single
Convention should be regarded as a first step to
finding a structural solution to such tension.

Aymara yatiri (shaman) performing a coca leaf reading on the summit of Mt. Uchumachi near Coroico, Bolivia on the winter solstice or

Aymara New Year. Credit: Ali Margeaux Pfenninger

Colombia’s intervention was similarly strong, and
with a broader aim. Laura Gil, then speaking as the
Vice Minister of Foreign Affairs, was stern: ‘Colom-
bia is tired of contributing with deaths, tired of per-
secuting its peasants under a failed war on drugs'?
After announcing support for the just and respon-
sible legal regulation of cannabis, Ms. Gil explained
that, as a producing country battered by decades
of armed conflict, Colombia did not owe anything
to the international community - the opposite
was true. This might have been the first time that
a government mentioned the need for reparations
for decades of harms brought about by the global
drug control regime.

On a more subdued tone, but also aiming at the
heart of the conventions, the Czech government
noted that ‘Evidence repeatedly points to the fact
that a drug-free society is unachievable and an un-
realistic intention,” and called for an ‘international
debate on how to create a safer drug situation that
incorporates the possibility to abandon full prohi-
bition and create a strictly controlled market with
some substances, such as, for example, cannabis’
The proposal was to formulate ‘viable guidelines’
to the 1961 Convention. Without them, Mr. Jindrich
Voboril from the Czech Republic explained, the
‘degradation and disintegration of any internation-
al agreement’ would eventually take place.
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A last challenge to the system, taking a pro-
cess-based perspective but potentially with ex-
traordinary implications, came from Mexico.**
Proud of its role in the adoption of a more substan-
tive and progressive UN General Assembly resolu-
tion on drugs in December 2022 (see Box 2), Mexi-
co attacked blind adherence to consensus itself as
the only possible way to formulate UN drug policy.
It did so by reaffirming its ‘opposition to the inten-
tion of some [countries] to disfigure the practice of
consensus, converting it into a veto' (Negotiations
at the CoW would indeed end up proving that
some delegations do use consensus as a tool to
unilaterally block agreements). In doing so, Mexi-
co gave voice to the growing off-the-record grum-
blings in Vienna against the CND’s overreliance
on consensus. As negotiations become more and
more difficult, they pointed to a future in which a
vote at the Commission might be possible.

Prohibitionists strike back: A
coordinated assaultonlegal
regulation

If the 66" CND session witnessed some open chal-
lenges to the UN drug control regime, the status
quo struck back with strength and coordination.
Throughout five days, at least 14 countries took the
floor to express concern over the legal regulation of



cannabis and the resulting contravention with cer-
tain UN drug control treaty obligations.

To mount this attack, these delegations often re-
ferred to the INCB's Annual Report for 2022,% which
includes a thematic chapter on the consequence
of the legal regulation of cannabis. Notably, this
chapter has been widely criticised for jumping to
unsubstantiated conclusions with regards to the
impacts of the nascent cannabis markets, even
though in some parts of the report the INCB itself
recognises that data are still insufficient.® It has also
been argued that the Board downplays the posi-
tive impacts of legal regulation in terms of reduc-
ing the presence of law enforcement, and the size
of illegal markets. These concerns were confirmed
when the then INCB President, Ms. Jagjit Pavadia,
used her statement at the opening of the session to
condemn legal regulation, ignoring all the notes of
caution included in her own report. The focus was
even stronger in INCB’s statement under Item 5(c),
to the point where Canada raised doubts about the
‘numerous errors’ in the data used by the Board,”
and the Netherlands had to remind the INCB that
its very own reporting notes that data are still insuf-
ficient to draw a clear picture.”® Nonetheless, many
delegations still used the INCB Annual Report as a
springboard to attack legal regulation.

While some countries claimed the mantel of neu-
tral enforcers of the conventions, their attacks were
at times suspect of political motivations. The clear-
est example of this is the Russian Federation. While
criticising frameworks that legally regulate canna-
bis, Russia repeatedly described them as ‘Western’
initiatives.” In doing so, the Russian Federation was
ignoring the debates on legal regulation taking
place in countries like Colombia and Mexico, the
fact that Uruguay had regulated its cannabis mar-
ket as early as 2013, or the 2022 reform in Thailand
which brought about a loosely regulated and prof-
it-driven legal market. Given that Thailand is by far
the largest jurisdiction by population to have reg-
ulated cannabis, these developments would merit
the attention of the Commission. It was hardly the
case, and it seemed clear that Russian Federation’s
zealous commitment to prohibition was indeed un-
derpinned by geopolitical motivations.

If these politicised dynamics worsen, it is legitimate
to ask whether the INCB is risking its own position
by continuing to give such political prominence to
concerns about legal regulation. Taking a step fur-
ther, one could wonder whether the only way to ad-
dress the polarisation and politicisation of the CND
is to reformulate the international framework in a
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way that accommodates regulatory initiatives that
are now an entrenched reality, and will not go away.

With the notable exceptions of Colombia and the
Czech Repubilic, jurisdictions that have proposed
or adopted legal frameworks sought to lay low.
They either ignored the issue of legal regulation, or
approached it through a highly technocratic and
pragmatic lens. The conflict with the conventions
was consistently side-lined. In an interesting turn
of events, while Thailand failed to make any men-
tion of its burgeoning cannabis market, it did steer
away from a traditional war-on-drugs narrative and
emphasised human rights and access to treatment
in their statement.*® With a more forthcoming ap-
proach, Malta avowed that it had ‘established an
authority for the legal requlation of cannabis, pro-
moting the principles of harm and risk reduction;
with pragmatism also clear in the statements of the
Czech Republic and Uruguay. Canada was equally
pragmatic and technocratic, defending its frame-
work as an effort to protect the youth and fight or-
ganised crime, and explaining in detail its ongoing
process for evaluating the impacts of the legal mar-
ket. In sum, only the Czech Republic dared to say
that the international system should be reformed
to accommodate the new initiatives to legally
regulate cannabis. This is another way in which
many delegations, in the grip of the Vienna iner-
tia, were unable to meet Ambassador Ruiz Blanco’s
challenge to not run away from reality.

The Vienna fixation with the legal regulation of can-
nabis stands in stark contrast with an attitude of ne-
glect towards the much more pressing public health
and human rights catastrophe associated with
the toxic supply of synthetic drugs in North Amer-
ica, which has caused over 106,000 deaths in 2021
alone.' The only country that gave political priority
to this was the USA, as it hinted towards the creation
of a Global Coalition to address synthetic drugs that
was officially launched in July 2023.32 Time will tell
whether that coalition is meant to bring real policy
change - particularly with regards to a much-need-
ed scaling up of harm reduction and treatment ser-
vices — or is simply a public demonstration of politi-
cal pressure on countries like China and Mexico.

The Russianinvasion of Ukraine
has created anew status quo

In 2022, the CND was held in extraordinary cir-
cumstances. The Russian Federation had just in-
vaded Ukraine and the Commission was one of
the first multilateral meetings to be held after this
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aggression. Condemnation of Russia’s actions was
widespread and a matter of priority for many coun-
tries — including mass walkouts from the Plenary
when Russia took the floor. In Vienna, this resulted
in the end of several norms associated with the so-
called'Vienna spirit; including the first vote in the re-
cent history of the CND outside of scheduling deci-
sions,*®* and a clear breach of the diplomatic practice
of not explicitly criticising specific Member States in
official statements (a practice that nonetheless re-
mains strictly enforced for all civil society speakers).3*

A year later, a new set of practices and rules of en-
gagement have settled in, and they are likely to
be part of the ‘normal’ CND landscape for the near
future. And the result is mixed. On the one hand,
the conflict has inevitably lost some of its salience;
it has become part of the ordinary background of
daily news and international relations. For the CND,
this has meant that drug policy has regained the
centre stage. In 2023, the only non-Western country
to refer to the Russian attack was Japan - arguably
because of its close alliance with the USA. Global
South countries ignored the matter entirely.

On the other hand, whilst small and largely region-
al, the coalition of countries that actively prioritise

opposition to the war against Ukraine is still power-
ful — and it can influence the Commission’s agenda.
At the moment, this group is highly coordinated
and remains committed to opposing any Russian
initiatives at the CND. In practical terms, this means
including a condemnation of Russia’s aggression
against Ukraine in statements across several items,
preventing Russian officials from being elected for
positions at the CND and FINGOV, and opposing
the adoption of CND resolutions proposed by the
Russian Federation. In that regard, it is notable that
although at the closing of the 2022 CND Russia had
announced that it would bring back its failed reso-
lution on cybercrime, that did not happen in 2023.
A similar fate might await the resolution on drones
that was proposed this year by Kazakhstan and Kyr-
gyzstan, as several delegations thought it was con-
nected to Russian influence.

In short, the aftermath of the Russian invasion in
Ukraine has brought in a new status quo. The CND
has certainly continued to function, and the focus
on drug policy has returned. But the rules of en-
gagement have changed, and the Russian Federa-
tion’s historical domination over the proceedings of
the Commission continue to be questioned.

The 2022 UN General Assembly resolution on drugs:
Russiabreaks the UN drug policy consensus*

In December 2022, the UN General Assembly in
New York made history by adopting a new and
progressive resolution on drugs with a vote —
the first time in recent history that a substantive
resolution on drug policy was not adopted by
consensus.*®

Drugs ‘omnibus’ resolutions at the General As-
sembly have always been adopted by consen-
sus. Because of this, by 2021 the resolution had
become an extremely long document, aggre-
gating all sorts of inputs from across the UN sys-
tem, often mixing relatively progressive text with
language straight from the zenith of the war on
drugs. In 2022, Mexico, which has traditionally
held the pen for this resolution, decided to break
with this dynamic. The text was revamped, and
the new draft included a greater emphasis on hu-
man rights and development, shedding the more
ideological UN language, such as the long-stand-
ing commitment to ‘actively promote a society
free of drug abuse'’

The Russian Federation were unhappy with the
removal of the drug-free language and that the
resolution was, in their own words, ‘skewed to-
wards the defence of human rights'* They called
for a vote on the text, which they went on to lose
at both the Third Committee and the Plenary.®®
Thus, perhaps ironically, it was the Russian Fed-
eration itself which brought about the end of the
revered ‘Vienna consensus’ that has dominated
UN drug policy fora, namely the custom of adopt-
ing resolutions and political texts on drug policy
through consensus among all Member States,
rather than by voting.

Whether this fracture will reverberate in Vienna is
yet to be seen. But the more progressive language
- with new thematic priorities such as racial dis-
crimination and Indigenous Peoples’ rights — has
already been used in negotiations around some
of the CND resolutions, as well as in the latest Hu-
man Rights Council resolution on drugs.




Humanrights bodies call for
transformative changeinthe
global drug controlregime

The 66™ session marked the highest level of en-
gagement by UN human rights bodies with the
CND. Taking a step beyond the OHCHR statements
that have become a regular feature of the Com-
mission since 2018,*° this year saw interventions
by the High Commissioner for Human Rights (on-
line), a member of the UN Committee on Economic,
Social and Cultural Rights (in person), and the UN
Special Rapporteur on the right to health (online).
The diversity and ambition of these statements re-
flects the growing activism on drug policy that is
emerging from the UN human rights system, and
that does not show any signs of abating.

We already saw that High Commissioner Tiirk took
the historical step to intervene at the opening seg-
ment of the CND. His call for change was explicitly
echoed by Dr. Tlaleng Mofokeng, the UN Special
Rapporteur on the right to health. In her statement
under Item 9 on UN system collaboration and co-
ordination,* the Special Rapporteur showed a re-
markable familiarity with drug policy processes, ar-
guing for better cross-UN dialogue on drug policies
and a strong presence of civil society and commu-
nity in the mid-term review of 2024. But the chal-
lenge to the drug control regime came at the end.
After restating the known fact that criminalisation
aggravates stigma and discrimination against peo-
ple who use drugs, the Special Rapporteur urged
States to ‘End prohibition, decriminalize drug use
or the possession, purchase or cultivation of drugs
for personal use and other related activities; and in-
troduce appropriate regulations.

= —r

Less defiant but equally powerful, Dr. Seree Non-
thasoot of the UN Committee on Economic, Social
and Cultural Rights (CESCR) addressed the Plenary
in person under Item 5 dealing with the implemen-
tation of the UN drug conventions.*’ The CESCR will
become an important stakeholder in global drug
policy debates in future years, as this body is pre-
paring a General Comment on the human rights
impacts of drug policy*? — a document that will pro-
vide comprehensive guidance on how to develop
drug policies in line with the International Cove-
nant on Economic, Social and Cultural Rights. Dr.
Nonthasoot is the lead rapporteur for the General
Comment, and he came to the CND to present this
process. But he also explained the existing jurispru-
dence of the CESCR on drug policy. He began by
highlighting its most important finding: ‘punitive
drug policies or criminalization of people who use
drugs run counter to the protection and promotion
of a variety of human rights..

This year, many UN bodies — but not the UNODC
- invested a significant part of their interventions
to highlight the importance of complying with hu-
man rights. The WHO called for drug policies that
are ‘grounded in human rights, because health is
a human right and so is access to medicines.®* The
INCB President claimed that ‘Policies that violate
human rights in the name of drug control are incon-
sistent with the obligations of the conventions'*
But these interventions are always grounded in the
notion that there is no tension between the global
drug control regime and human rights obligations.
The INCB has taken a step further by arguing that
implementing the conventions is the only appro-
priate way to comply with human rights obliga-
tions.** UN human rights bodies and experts are
taking a different approach. With a core mandate

Dr. Tlaleng Mofokeng, UN Special Rapporteur on the right to health, speaking at the Plenary. Credit: IDPC
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centred on preserving the human rights regime,
they are willing to interrogate the implications of
the extant drug control system, and to explore av-
enues for meaningful and systemic change.

A good number of delegations also mentioned
human rights in their statements. That was the
case of the European Union and several European
States, such as Belgium, Finland, the Netherlands,
Norway, Portugal and Switzerland, amongst oth-
ers. Positively, human rights are now a key issue
across regions, with supportive references to a hu-
man rights-grounded approach made by Argenti-
na, Brazil (also mentioning racial discrimination),
Canada, Chile, Mexico, Gambia, Ghana, Kenya,
Panama, South Africa and Uruguay. Some of these
statements called for greater contributions by the
human rights system to drug policy debates (com-
ing from Uruguay) and for greater attention to the

human rights dimension of drug policy by the UN-
ODC (from Canada). The positive turn to human
rights by several African states has now left Asia as
the only region in which Member States continue to
deprioritise human rights in their CND statements.

In contrast with what happened in 2021 and 2022,
delegations that are opposed to a greater focus on
human rights did not engage with this issue. This
was perhaps a lesson learnt from the attempts to
block a presentation by the UN Working Group on
Arbitrary Detention at the CND, which ended up
bringing greater attention to the findings in that
body’s breakthrough study on arbitrary detention
and drug policy.** Now that the UN High Commis-
sioner for Human Rights has a mandate to contrib-
ute to the mid-term review (see Box 3), and seems
determined to seize it forcefully, it remains to be
seen whether that approach will be sustained.

The 2023 Human Rights Councilresolution
ondrugs: Genevaassertsitsrolein drugpolicy debates?’

Three weeks after the CND ended, the Human
Rights Council adopted a resolution without
a vote, under the title ‘Human Rights Council
contribution with regard to the human rights
implications of drug policy’* Its key aim was to
ensure that UN human rights entities engaged
meaningfully in the mid-term review of the
2019 Ministerial Declaration, particularly by
mandating the UN High Commissioner for Hu-
man Rights to prepare a report on the human
rights challenges in addressing the world drug
situation. The report will be presented to both
the CND and Human Rights Council ahead of
the mid-term review. The resolution also rep-
resents the most ambitious UN political docu-
ment on the human rights dimension of drug
policy to date, demonstrating that Geneva and
New York are becoming spaces for a construc-
tive conversation on drug policies. Some of
these advances include:

+ The call for Member States to‘adopt a systemic
approach to preventing and eliminating racial
discrimination at all stages of the develop-
ment, implementation, monitoring and evalu-
ation of drug policies and programmes.

« An explicit and supportive reference to
‘harm reduction’ - this first time in a UN po-
litical document on drug policy — with no
caveats with regards to national legislation.

« A consolidation of the precedent set by the
UN General Assembly Resolution 77/238
that recognises that Indigenous Peoples
have the right to their traditional medicines
and to maintain their health practices (see
Box 1).

The modalities resolution for the mid-term re-
view encourages the contributions of ‘relevant
United Nations entities’ in the process, with-
out mentioning any entity in particular. The
Human Rights Council is the first institution to
take the CND by its word and claim a role in
the review for itself — a sign of the growing im-
portance of human rights in global drug pol-
icy debates. The UN High Commissioner now
has a mandate and a budget to meaningfully
engage. Time will tell whether this is an effec-
tive opportunity to place human rights at the
centre of the mid-term review.




The 2024 mid-termreview:
‘Akey moment’

Throughout the 66t session, one eye was looking
to 2024 and the 'high-level segment’ to mark the
mid-way point between the 2019 Ministerial Dec-
laration* and the next one being due in 2029. Back
in October 2022, IDPC had published its initial rec-
ommendations and expectations for the so-called
‘mid-term review"*® - including meaningful civil so-
ciety participation, broad UN engagement via the
UN Task Team, hybrid accessibility, the production
of an evaluation report to guide the discussions,
and the adoption of a new CND roadmap from
2024 to 2029 (similar to that adopted for 2019-
20245") — aligning the work of the CND closer to the
2030 Agenda for Sustainable Development.

In the weeks building up to the CND, Member
States were locked in closed negotiations on a draft
resolution tabled by the CND Chair (Colombia) to
outline the modalities and parameters for 2024. The
document>? was finally agreed at an Ambassadori-
al level on the Friday before the CND started (see
more information below).

Throughout the Plenary, the plans and expecta-
tions for 2024 were a recurring theme - including
in the opening session when the UN High Com-
missioner for Human Rights told delegates: ‘This is
a key moment. As you look back, to take stock of
results to date, you will also be looking forward... |
encourage that the mid-term review embraces full
participation by civil society - including the voic-
es of people who use drugs — and by all relevant
United Nations bodies, to ensure that drug policies
are grounded in human rights, in particular health
and development’>® Several Member States and

regional groups mentioned the importance of tak-
ing stock of both progress and challenges, Panama
adding the need to make ‘necessary adjustments
to tackle this global challenge’ The final day of the
CND (Friday 17 March) featured a brief agenda item
dedicated to the mid-term review, at which the mo-
dalities resolution was formally adopted.>* Egypt,
the EU and the USA all took the floor and specified
the important role of civil society in the process,
while the USA also urged that the CND must ‘drive
smart and strategic action... conduct honest stock
taking and must learn from lessons, including on
synthetic drugs.

The Commiittee of the Whole

A total of five draft resolutions were submitted to
the CND this year (see Box 4), which is the small-
est number of resolutions ever tabled in the recent
history of the CND for an in-person session.>> This
seems to be part of a trend pre-dating COVID-19
and the Russian invasion of Ukraine, with the
number of resolutions tabled at the CND steadily
decreasing since 2018 (see Figure 1). This is likely
a reflection of the reality that the Commission is
becoming an increasingly difficult forum for ne-
gotiations with less willingness from many States
to introduce any language or themes that may be
considered too controversial. And to make mat-
ters worse, this year’s CND has shown how even
UN-agreed language had somehow become un-
acceptable to some Member States, breaking with
previous CND traditions. It is therefore unsurprising
that Resolution 66/1, relating to the modalities for
the 2024 mid-term review, was entirely negotiated
during informals ahead of the CND, while resolu-
tion L6 on drones was withdrawn and deferred af-
ter several rounds of unfruitful negotiations.

List of resolutions presented at the 66th session of

the CND

Resolution 66/1. Preparations for the midterm
review to be held during the sixty-seventh ses-
sion of the Commission on Narcotic Drugs, in
2024 (formerly L2, tabled by the CND Chair)

Resolution 66/2. Safe handling and disposal
of synthetic drugs, their precursors and other
chemicals used in the illicit manufacture of drugs
(formerly L4, tabled by Australia)

Resolution 66/3. Strengthening informa-
tion-sharingtoincreasesscientificevidence-based
support for international scheduling and the

effective implementation of international sched-
uling decisions (formerly L5, tabled by the USA)

Resolution 66.4. Promoting alternative develop-
ment as a development-oriented drug control
strategy that is sustainable and inclusive (for-
merly L3, tabled by Germany, Peru and Thailand)

L6. Expanding the use of uncrewed aircraft sys-
tems in countering drug-related crime (tabled
by Kazakhstan and Kyrgyzstan) [withdrawn and
deferred]
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For more information on which resolutions are defined as ‘progressive; ‘conservative’ and ‘neutral, please see endnote 56.

Resolution 66/1: Preparations for
the 2024 mid-termreview

In early February, the Colombian Ambassador, in
his capacity as Chair of the CND, formally circu-
lated a draft ‘modalities resolution’ to clarify the
structure, goals and processes for a‘high-level seg-
ment’ to be held immediately before the regular
CND week in March 2024. The draft was largely a
copy and paste of previous modalities resolutions
for 2014°” and 2019,°® with the Chair expressing an
ambition to agree the text during informal negoti-
ations relatively quickly, ahead of the 66" session.
However, hopes of a simple consensus based on
previously agreed language were soon dashed,
as Member States began to contest and reword
almost every single paragraph. First among the
many points of contention were the engagement
of civil society, and the nature of any outcome
document from 2024.

Like-minded Member States — coordinated in the
form of a‘Group of Friends for Multistakeholder En-
gagement’ co-chaired by Chile and the Netherlands
- worked hard to defend the references to civil so-
ciety participation in the text, as well as success-
fully resisting attempts from other Member States
ring-led by Egypt, Iran and Turkey to either water
down the language or add elements that violated
the existing ECOSOC Rules of Procedure®® under
which the CND must operate. These moves against
civil society were worrying to witness in the context
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of the CND, after all of the progress made in this fo-
rum in recent years — and were possibly a hangover
from tensions from other Vienna processes such
as the UN Convention against Transnational Orga-
nized Crime meetings.%® Frustratingly, attempts to
mention the Civil Society Task Force®' in the reso-
lution (as was the case for 2019) were supressed
at an early stage by the CND Secretariat’s incorrect
assertion that the Task Force no longer existed. In
fact, it had merely been kept ‘dormant’ by the New
York and Vienna NGO Committees on Drugs (NYN-
GOC and VNGOC) ‘as an option to return to prior to
the next major UN milestone on drug policy'®* But
despite a written correction submitted by both the
VNGOC and the NNYNGOC, the damage had been
done - and the final text included a reference to
the VNGOC only. Early inclusion of references to the
UNODC Civil Society Unit were also removed due
to concerns around interference and partiality. On
a positive note, this is the first time the VNGOC has
been specifically named in a CND resolution.

On the issue of the outcome of the 2024 process,
the EU and others were keen to avoid protracted
consensus negotiations on a new political decla-
ration — preferring instead a simpler outcome such
as a non-negotiated Chair’s Summary or a meeting
report. However, the CND Chair was adamant that
this was inappropriate for a meeting with high-level
participation potentially including Heads of State.
Ultimately, Member States reached a vague agree-
ment to ‘work in good faith towards adopting a



concise, action-oriented document at the opening
of the High-level Segment’ - with negotiations to
be held during a series of intersessional meetings
in October and December 2023.%3

In the end, the modalities resolution was agreed at
the last moment, at an Ambassadorial level meet-
ing on Friday 10 March, and was formally adopt-
ed by the CND on Friday 17 March. The two-day
high-level segment will comprise a general plenary
debate in parallel to two ‘interactive, multi-stake-
holder round tables’ — as was the case in 2019. The
round tables will be on the topics of ‘Taking stock:
work undertaken since 2019 and ‘The way forward:
the road to 2029’ - and both the roundtables and
plenary sessions will include civil society as well
as representatives of UN agencies, regional bod-
ies and academia, in line with the existing ECOSOC
Rules of Procedure.

Resolution 66/2 on the safe
handling and disposal of synthetic
drugs

Resolution 66/2 on the ‘Safe and secure handling
and disposal of synthetic drugs and their precur-
sors,* had originally been tabled by Australia in
20225 After being deferred due to political rea-
sons linked to the Russian invasion of Ukraine, it
was re-submitted this year. A technical text aiming
to address the dangers related to safe disposal and
handling related to the illegal manufacture of syn-
thetic drugs, the main points of contention related
to the resolution’s scope.

The 2022 draft raised concerns that the improp-
er disposal of drugs may have detrimental and
long-lasting effects on the environment, and wel-
comed efforts made by the UNODC to support the
environmentally responsible disposal of seized
chemicals in line with Sustainable Development
Goal (SDG) 12.4.6 The specific reference this SDG
was removed from the final version of the resolu-
tion, after opposition from Russia to specific SDG
targets being referenced, arguing that the most
important point was to indicate that the SDGs and
measures to address the ‘world drug problem’ are
interdependent and mutually reinforcing. This was
despite support from Colombia, France, Mexico and
the USA all advocating for the specific reference to
be keptin.

As with other resolutions, there was a general dis-
agreement over the use of ‘world drug problem’
terminology; with most of the discussion on this

topic referring to the scope of Resolution 66/2, and
whether references to the ‘world’ drug situation
were relevantin the context of this narrow and tech-
nical document. The use of this term was predomi-
nantly debated regarding the opening paragraph of
the resolution, with countries like the Czech Repub-
lic, the Netherlands and Slovenia, alongside the EU,
stating that reference to the ‘world drug problem’
was not relevant in that paragraph, while countries
such as Brazil, Iran, Russia and Venezuela support-
ing the inclusion of the reference. The final version
of the text, suggested by the USA, recognises that
‘significant dangers posed by the illicit manufac-
ture and trafficking in synthetic drugs’as part of the
‘world drug problem’ constitute ‘a serious threat to
public health and the wellbeing of humanity"

Another point of contention related to references
to relevant personnel: that is, those on the frontline
of synthetic drug disposal, and whether or not civil
society and the industry should be included as rel-
evant stakeholders in research and development to
improve safe handling and disposal methods. The
final agreed text ‘Encourages Member States, in-
dustry, academia and other relevant stakeholders, as
appropriate’ (emphasis added) to continue research
and development in this area, following opposition
to the inclusion of civil society by China, Iran, Russia
and Venezuela, despite support from Finland, the
Netherlands, the UK and the USA. In relation to the
issue of which personnel are relevant on the front-
line of disposal, there was broad support for the
inclusion of a reference to those involved in drug
responses, including health responses, by Finland,
France, Mexico and the Netherlands, alongside the
EU, rather than only those enacting drug control
measures, such as law enforcement personnel, as
proposed by Russia. The final version of the reso-
lution refers to those on the frontline of the drug
‘response;, with specific references to health ser-
vice providers and emergency response person-
nel as relevant personnel later on, and notes ‘with
concern the risk of exposure’ to synthetic drugs of
‘health service providers and emergency response
personnel’ alongside ‘other relevant personnel’ in
the preamble.

Resolution 66/3: Underscoring
therole of druglaboratories for
scheduling decisions

Resolution 66/3,%” tabled by the USA, is again a rath-
er technical resolution focusing on the role of drug
analysis laboratories in providing ‘laboratory results
and data to criminal justice systems, law enforcement
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and health authorities and policy makers; as well as
‘in the detection and identification of new precursor
chemicals’ and ‘monitoring emerging trends, in an
effort to inform international scheduling decisions.

Ambassador Philbert Abaka Johnson (Ghana) chairs the CoW.
Credit: CND_Tweets

There were some concerns that the resolution
would seek to strengthen the role of the CND in
scheduling decisions, while undermining the fun-
damental role of the WHO, and in particular the
ECDD, in reviewing substances and submitting
its evidence-based scheduling recommendations
to the Commission. Such attempts have regularly
been made in the past - all of which have, so far,
failed. These fears once again did not materialise.
Resolution 66/3 includes carefully crafted text un-
derscoring ‘the importance of the treaty-facilitated
process’ whereby States parties may ‘provide in-
formation... to the Secretary-General of the Unit-
ed Nations for consideration by the World Health
Organization... for scheduling recommendations
made to the Commission on Narcotic Drugs. The
reference to the CND at the end of this paragraph
was added by the Russian delegate who also re-
quested deleting the reference to the ECDD, only
keeping that of the WHO in the final text.

Another element worth noting was the effort
made by various delegates to amend the ter-
minology within the text in order to reduce the
stigma attached to some formulations typical-
ly used at the CND. This included suggestions by
Australia, Canada and the Netherlands to replace
drug ‘abuse’ (proposed by Russia) with ‘illicit use’
or ‘misuse’. To this, the USA as the lead sponsor of
the resolution stated being ‘very sensitive’ to using
‘abuse’ because it‘has been used in ways that have
contributed to stigma and ways that are counter-
productive to what we are trying to do, but we do
recognize it's treaty language and... in this context
we would accept it’ - and the term ‘abuse] there-
fore, remained in the final text. In a similar fashion,
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but more successfully, Colombia requested substi-
tuting ‘threat’ with ‘consequences’ when discussing
the public health effects of certain drugs, again in
an effort ‘to remove stigma.

While focusing almost exclusively on the role of
laboratories in informing scheduling decisions, the
resolution also raises concerns over the ‘increased
risks to health and safety’ of ‘synthetic drugs and
non-medical use of prescription drugs’ — a legiti-
mate concern considering the devastating opioid
poisoning crisis in the USA. In this context, the reso-
lution calls for‘intensified action at the national lev-
el'including ‘public awareness such as carrying out
national campaigns. There, the Russian Federation
negotiated hard for these campaigns to focus on
the ‘negative public health consequences’ of drug
use, especially via‘prevention’ On this, the UK called
for the inclusion of ‘treatment and recovery’ along-
side ‘prevention;, while Canada questioned whether
this should also cover‘harm reduction; although no
further effort was made to include such reference.
This was therefore left out of the resolution, despite
the critical role of harm reduction services to re-
duce harms and deaths. This is perhaps the missed
opportunity of this resolution, which fails to high-
light how drug analysis laboratories can also con-
tribute to reducing the possible risks of drug use,
for instance by collaborating with civil society and
service providers working in the frontlines or by
contributing to early warning systems.

Resolution 66/4: Clashes and con-
tradictions on Indigenous rights,
the environmentand development

This year’s annual resolution on alternative devel-
opment, sponsored by Germany, Peru and Thai-
land, focused on the environment (following up
from last year’s Resolution 65/1%) and the rights of
Indigenous Peoples. As this was the first time in the
history of the CND that a draft resolution put such
strong emphasis on the rights of Indigenous Peo-
ples, the text was subjected to tense and lengthy
negotiations, with Iran being exceptionally difficult
throughout the proceedings. The end product inev-
itably became an odd combination of some of the
most progressive language adopted by the CND in
the context of alternative development, and high-
ly problematic paragraphs on eradication. This was
reflected in the list of 44 government co-sponsors
for the resolution, which include the usual coun-
tries from Europe and Latin America, but also oth-
ers known for their punitive drug policies such as



Singapore.®® In a way, this resolution is the perfect
reflection of how unproductive the current consen-
sus-based practice has become at the CND.

As always, a large part of this resolution is a repeat
of previous years, with over 20 paragraphs copied
from Resolution 65/1. However, various improve-
ments are worth highlighting here. First among
them relates to the environment. Although the text
is mostly similar to Resolution 65/1, the paragraph
relating to climate change mitigation and biodiver-
sity conservation in the implementation of alterna-
tive development programmes now includes the
concept of adequate sequencing - a first in a CND
resolution. The concept was originally proposed by
the UK and, while being questioned by the Russian
Federation, it was strongly defended by countries
like Germany and Colombia. The Colombian dele-
gate in particular shared his country’s own experi-
ence of how damaging inadequately sequenced al-
ternative development had been for local farmers.

Also positive is the effort made to push the boundar-
ies of alternative development to encompass broad-
er development objectives such as the need to ‘take
into account land rights and other land management
resources... including those of Indigenous Peoples
and local communities’; as well as improving access
to markets and infrastructure ‘including roads, the
establishment of farmer associations and the use of
special marketing regimes, for examples, those based
on fair trade principles and commercialization of or-
ganic products.

In addition, the resolution goes a step further in ac-
knowledging and promoting women’s rights, beyond
the usual language on the need to ‘mainstream a
gender perspective; by encouraging Member States,
‘within their efforts to achieve the SDGs; to ‘under-
take reforms to give women equal rights to economic
resources, as well as access to ownership and control
over land and other forms of property, financial ser-
vices, inheritance and natural resources.

Unfortunately, this positive language was weak-
ened, first of all by the inclusion of common dip-
lomatic caveats like ‘in accordance with national
laws, and secondly with the addition of eradication
language throughout the resolution. This includes
the usual call to promote ‘a society free of drug
abuse, which had been left out of the original draft.
Canada, supported by a number of countries in-
cluding Germany, the Netherlands, Norway, Peru,
Uruguay and the USA, resisted the addition of this
text for being stigmatising, and proposed that it be
replaced with ‘promoting the health and welfare of
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humankind: In this regard, Germany’s remarks that
‘eradication is definitely not the overall goal of alterna-
tive development as it is targeted towards the Sustain-
able Development Goals, and not exclusively to drug
crop eradication’ (emphasis added) were encourag-
ing. Unsurprisingly, there was considerable resistance
from other countries including Algeria, Egypt, Indo-
nesia, Iran, Russia and Turkey, and drug-free language
remained in the final iteration of the resolution.

Group of delegates discussing key points of contention on,L3 in'the
Committee of the Whole. Credit: IDPC

More positively, the resolution includes unprece-
dented language on the rights of Indigenous Peo-
ples, a population that has largely been ignored by
the CND and the global drug control regime more
generally over the past 70 years — a historical mis-
take resulting from the colonial legacy of the UN
drug control treaties. Several Member States had
proposed using the text agreed in the General As-
sembly Resolution 77/238 that recognises their
right to ‘traditional medicines and to maintain their
health practices, including through the conserva-
tion of their vital medicinal plants...””® While this
effort failed, the resolution does recognise the ‘im-
portance of promoting sustainable and viable liveli-
hoods for the indigenous peoples; and ‘encourages
Member States’to ‘engage Indigenous Peoples... in
the development and implementation of policies
and actions aimed at promoting sustainable alter-
native development, taking into account their cul-
ture, knowledge and traditions’ (see Box 1). Again,
this was largely counterbalanced by the inclusion
of a paragraph in the Preamble drawn from the UN
drug conventions and relating to States’ obligation
to eradicate all substances ‘such as opium poppy,
coca bush and cannabis plants’ while taking ‘due
account of traditional licit uses’ This reflects the on-
going tension between drug control and the rights
of Indigenous Peoples (see Box 1), an issue that was
raised by the US delegate during the negotiations,
and which has once again been left unresolved.

More generally, human rights language within the
resolution led to tense negotiations. On the ‘im-
portance of respecting, protecting and promoting
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human rights and the rule of law in the development
and implementation of drug policies; Iran stated that
this was'irrelevant; arguing that ‘We are not in Gene-
va to talk about human rights’ Although Iran faced
resistance from Australia, Brazil, Guatemala, Peru and
Switzerland, this shows how even agreed language
ended up being questioned at this year’s CND, in
particular in the area of human rights.

ResolutionL6: A‘drones’resolution
thatwouldn’tfly

The last draft resolution of this 66™ session, entitled
‘Expanding the use of uncrewed aircraft systems in
countering drug-related crime’ (L6), was proposed
by Kazakhstan and Kyrgyzstan. From the very begin-
ning, the discussion over ‘uncrewed aircraft systems,
ordrones, in the implementation of drug control was
set to be a highly controversial issue, despite its in-
creased uses in various parts of the world.

Firstly, the draft resolution automatically presup-
posed the need to expand the use of drones in drug
control, in all situations, even though in many con-
texts it may not be recommended or appropriate
to do so considering the risks for the environment
(e.g., when used for aerial fumigation) and the pos-
sible human rights and safety implications. Canada
was the first to highlight these human rights risks in
the CoW, highlighting the ‘privacy concerns’ relat-
ed to the use of drones to track ‘humans;, while the
UK proposed human rights language to ensure that
training on the use of drones is‘ethical’ This was im-
mediately countered by delegations such as Egypt,
Pakistan and Russia. Armenia was perhaps the most
vocal on the issue of human rights, underscoring
that this field was new for the UNODC and the CND,
underscoring the 'huge concerns with regards to
human rights implications’and the need for ‘strong
safeguards’ on the application of drones.

The most important point of contention related to
the actual scope of the resolution. The sponsors,

IDPC pre-CND orientation meeting. Credit: Rights Reporter Foundation
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Egypt, Indonesia and Russia sought to keep this as
broad as possible to cover ‘drug supply reduction
measures. Others, among them lItaly, Mexico, Swit-
zerland, the UK and the USA, wished to narrow it
down, limiting it to ‘mapping and detecting illicit
cultivation, manufacture and trafficking’ routes/
corridors, with discussions on whether this should
cover synthetic drugs only or also crops used in ille-
gal drug production.

After many hours of negotiations, and considering
the unreconcilable positions of various Member
States on both the focus and scope of the text, Res-
olution L6 was eventually withdrawn and deferred.

NGO engagement: Ever stronger
and more coordinated

After two years of COVID-19-related travel restric-
tions, civil society organisations came back to the
CND stronger and more coordinated than ever be-
fore, with reform-minded NGOs being particularly
visible throughout the session. A total of 135 NGOs
registered to attend the session, with more than 570
NGO participants following the proceedings both
online and in person, and almost half of the 150+
side events were (co)organised by civil society.

The VNGOC - which celebrated its 40" anniversary —
played an important role in supporting civil society
engagement (see Box 5). On the reform side, IDPC
continued to play a key coordination and strate-
gising role. The Consortium facilitated civil society
participation by securing more than 70 ECOSOC
passes, held a multilingual pre-CND webinar’ and
in-person strategising meeting to discuss key advo-
cacy avenues at the 66™ session (including coordi-
nating NGO statements at the Plenary, elaborating
our recommendations for the resolutions, etc.) and
managed various tools to help NGOs and Member
States alike to follow the proceedings, including the
CND Blog’? and the CND App.”®




The VNGOC: 40 years of supporting civil society

The VNGOC marked its 40" anniversary at the
66" session of the CND, having been originally
founded back in 1983. Buoyed by the return to
a large in-person civil society presence at this
session, the Committee marked the occasion
with an evening reception hosted by the City of
Vienna. Congratulatory speeches by Jean-Luc
Lemahieu (UNODC Director for Policy Analysis
and Public Affairs, deputising for the absent
Executive Director), the Ambassadors of Co-
lombia, Chile and the Netherlands, and Peter
Hacker (Vienna's Executive City Councillor for
Social Affairs, Public Health and Sports) were
accompanied by reflections from the current
and former Chairs - Jamie Bridge from IDPC,
Esbjorn Hornberg, Thomas Legl and Michel Per-
ron. The founding Chair, Eva Tongue,’* was also
commemorated.

Back in the UN building, the VNGOC also hosted
a side event to mark the 40™ anniversary,”” pro-
vided the usual guidance for civil society partic-
ipants, and made two interventions in the Ple-
nary. As in previous CND sessions, the VNGOC
also coordinated the Informal Dialogues (see
below) and facilitated civil society interventions
in the Plenary and various side events.

h GhadaFathiwaly &
@GhadaFathiwaly

Thank you Jamie Bridge, Chair of @theVNGOC, for
the informal dialogue with civil society at #CND66,
which this year brought together over 130 CSOs.

Civil society is a ® partner amplifying @UNODC's
work on the ground.

Together, we can deliver on our drug policy
commitments.

(i
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The VNGOC Annual General Meeting and Board
elections also returned to their previous in-per-
son format after a few years online. The position
of VNGOC Chair was being contested, as the
incumbent Jamie Bridge had served the maxi-
mum terms allowed. Jamie received a standing
ovation when stepping down from the stage
after three terms in the role. The elections
themselves were calmly managed by a Nomi-
nations Committee including representatives
from VNGOC members with a diverse range of
views and expertise. Matej Kosir (Institut Utrip,
Slovenia) was voted in as Chair by a large major-
ity — having been recommended by the Nom-
inations Committee and previously serving as
the Deputy Chair of the VNGOC. The other can-
didate, Ganna Dovbakh from the Eurasian Harm
Reduction Association (EHRA), has since been
appointed into the vacant Deputy Chair posi-
tion to ensure a balanced Board for the coming
year. In the other votes, Penny Hill (Harm Reduc-
tion Australia) was re-elected as Deputy Secre-
tary, and Augusto Nogueira (ARTM, Macau) was
elected as Deputy Treasurer - the latter despite
not being part of the Nomination Committee’s
advised ‘slate’

New VNGOC Board. From left to right: Ganna Dovbakh, Be-

atrix Vas, Asia Ashraf, Matej Kosir, Augusto Nogueira and
Penny Hill. Credit: IDPC

Successful civil society advocacy:
Ensuring transparencyinCND
proceedings

Ahead of the session, civil society had already made
their mark on the CND proceedings. For many
years, various NGOs had called on the CND to re-
cord the proceedings on UN Web TV - the audiovi-

sual archive of the UN library service which already
broadcasts and records the meetings of many UN
agencies in New York and Geneva.”® And yet, this re-
quest faced considerable resistance, primarily due
to budget constraints. While COVID-19 had enabled
the webcasting of various aspects of the CND, the
sessions were only available live, rather than being
recorded and archived for later viewing. Although
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the 66 session of the CND was again going to be
hybrid, the Secretariat announced in early Febru-
ary that it would only be livestreamed for those
officially registered to attend online — undermining
previous gains made in terms of transparency and
outreach, especially for NGOs without ECOSOC ac-
creditation. After much civil society advocacy and
pressure from various Member States, the CND
Secretariat eventually agreed, for the first time in
history, to publicly broadcast and record the CND’s
Plenary sessions on UNWeb TV.

NGO statementsinthePlenary

The return to in-person participation allowed more
space for civil society statements than in the last cou-
ple of years, and no less than 26 interventions were
made by NGOs in the Plenary throughout the week.
The VNGOC kicked off the NGO statements during
the general debate, as the VNGOC Chair, Jamie
Bridge, made his final speech in this capacity ahead
of the Board elections (see Box 5). The VNGOC un-
derscored the progress made in ensuring ‘a healthy,
productive level of NGO participation’ in Vienna,
since the Committee was created 40 years ago: ‘We
bring our unique expertise and experience to the
work of the CND;, Mr. Bridge explained, a critical add-
ed value to a body that has often been criticised for
being severely disconnected from the realities faced
by communities on the ground. The rest of the week

was used by civil society representatives to highlight
a wide range of issues and recommendations. As
always, these statements reflected the broad spec-
trum of NGOs attending the CND, and with this, their
diverging views on drug policy.

Highlighting the devastating impacts of the
war ondrugs

A number of NGOs denounced the devastating im-
pacts of the war on drugs on communities which, in
the words of the Institute for Policy Studies, ‘is be-
ing lost all over the world’ IDPC was among these
NGOs, highlighting the ‘egregious human rights
abuses [that] continue to be committed in the name
of drug control, including the use of the death pen-
alty, extrajudicial killings, compulsory detention
masked as treatment, police violence, racial and
gender-based discrimination. On the death pen-
alty, Harm Reduction International (HRI) spoke on
behalf of the Anti-Death Penalty Asia Network, LBH
Masyarakat and the Transformative Justice Collec-
tive, reporting that at least 4,000 people had been
executed for drug offences in the past decade. ‘In
2022 alone; the HRI representative continued, there
were ‘at least 285 executions - this is an over 100%
increase from 2021 and a staggering 850% increase
from 2020’

The serious impacts of punitive measures on the
health of people who use drugs were highlighted

i
|
184 1 -~ RN e o
- ‘w P o N ¢ 3 > D
- ) —* I}

Jamie Bridge, speaking on behalf of the VNGOC at the Plenary. Credit: Benjamin Phillips




by various other NGOs, including the International
Federation of the Red Cross and Red Crescent So-
cieties which stated that ‘Inequalities and health
disparities persist between and within countries,
with people who use drugs being left behind.
The Helsinki Foundation for Human Rights (HFHR)
mentioned how ‘restrictive laws criminalising drug
use and possession’ were hindering ‘efforts to stop
the HIV epidemic, especially in Eastern Europe
and Central Asia, quoting data from UNAIDS ac-
cording to which ‘up to 90% of people who inject
drugs will end up in prison at some point in their
life. Hepatitis Australia discussed how ‘hepatitis C
is the number one cause of death among people
who inject drugs, while Physicians for Responsible
Opioid Prescribing and Open Society Foundations
(OSF) focused on the opioid overdose crisis in the
USA, where 300 people died every single day of an
overdose death in the past year, with a dispropor-
tionate representation of black men. DRCNet also
raised concerns over the impacts of prohibition on
people of colour, while Students for Sensible Drug
Policies (SSDP) discussed the risks faced by young
people who use drugs with regards to ‘their right to
health, to education and to housing’ as a result of
criminalisation.

On the supply side, Accién Técnica Social (ATS) called
the attention of Member States on the thousands

m

of lives lost in the wars over the control of cocaine
routes, and the devastating consequences on land
and biodiversity, an issue also raised by Youth RISE.

Promoting better access to healthand harm
reduction

Faced with this dire situation, many NGO state-
ments called for improved access to health services
for people who use drugs. Various NGOs, among
them Association Proyecto Hombre, the Singapore
Anti-Narcotic Association and Utrip promoted bet-
ter access to evidence-based prevention, referring
back to last year’s CND resolution 65/4 on early
prevention’” which for the first time sought to in-
clude positive language on human rights, access to
health and reducing stigma.”®

Many other statements promoted improved access
to harm reduction interventions. HRl welcomed the
slight uptake in harm reduction services worldwide,
but deplored the ongoing limitations in coverage,
scale up and funding for these services, in particular
for women, the LGBTIQ+ community, migrants, ref-
ugees and ethnic communities. On a more positive
note, ATS highlighted innovative harm reduction
interventions in Colombia, including a pilot safe
injection room in Bogota, drug checking services
operating in party settings, and access to medicinal

Benjamin Phillips (International Drug Law Advocacy and Resource Centre), Magdalena Dabkowska (Helsinki Foundation for Human Rights) and
Martin Jelsma (Transnational Institute) speaking at the Plenary. Credit: Diego Garcia
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cannabis. OSF called for improved access to nalox-
one by giving it to ‘the community and people who
use drugs themselves, and called for the safe sup-
ply of some substances to tackle the severe opioid
overdose crisis affecting North America.

The International Association for Hospice and Pal-
liative Care (IAHPC) focused on another key health
dimension of drug policy - that of access to con-
trolled medicines: ‘Despite the Conventions’ good
intentions, modern sciences of governance, supply
chain management, addiction medicine, and pal-
liative medicine were non-existent in the mid-20®"
century’’In the 21st century, the science, best prac-
tice guidelines, and a few governments and sub-na-
tional jurisdictions that are meeting their peoples’
needs, can show us the way, IAHPC continued, con-
cluding that it was high time to ‘shift gears to bal-
anced drug policies that protect public health’

Reforming drug policies: Decriminalisation
and legal regulation

Many of the calls for a health and rights-based ap-
proach to drug policy included proposals for re-
forms. At least five NGOs — Hepatitis Australia, IDPC,
Médecins du Monde, OSF and SSDP - urged coun-
tries to urgently decriminalise drug use and related
activities to ensure better access to services, reduce
vulnerabilities, stigma and discrimination, and to
save lives.

Interestingly, an even larger number of NGOs called
for the legal regulation of not only cannabis, but
also other substances such as cocaine, with only
one NGO (Smart Apporaches Against Marijuana)
speaking against legalisation. This is unsurprising
since, as Transform recalled in Plenary, ‘We are now
approaching half a billion people living in jurisdictions

Steve Rolles (Transform) speaking at the Plenary. Credit: Alex Feis-Bryce
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with legally regulated cannabis markets for non-med-
ical adult use. Various arguments were made in
favour of legal regulation aside from protecting
health, including its potential to ‘eliminate drug
trafficking, violence and death’ (Institute for Policy
Studies) and to mitigate ‘an environmental disaster’
(ATS and Youth RISE).

Modernising the drug control regime

Inevitably, calls for legal regulation were accom-
panied by criticisms of the global drug control re-
gime. While Dejusticia argued that ‘the implemen-
tation of the treaties should not prevent regulatory
models from being experimented with cannabis,
NGOs such as ATS and DRCNet concluded that the
UN drug control treaties should be ‘modified to ac-
commodate new realities’ The need for ‘normative
guidance on best practice in cannabis regulation’
by ‘relevant UN agencies, including the WHO, UNDP,
UNODC and UN human rights bodies” was also
highlighted by Transform, to ensure that reforms
no longer take place ‘in a vacuum’ and in an effort
to ‘achieve the shared goals of the UN Charter, and
the SDGs.

Furthermore, as Bolivia and Colombia’s request that
the WHO critically reviews the coca leaf took the cen-
tre stage in the main proceedings, this was also the
focus of Dejusticia’s intervention, made jointly with
Elementa, ATS, Fundacioén Tierra de Paz and Viso Mu-
top. Seeking to ‘repair the historical error that goes
against the rights of Indigenous Peoples, the NGOs
asked that the process be ‘as participatory as possi-
ble, including with the involvement of Indigenous
Peoples and all those using the plant for traditional
and therapeutic purposes; and that it contributes to
‘dismantling the stigma attached to the plant..




Civil society involvement in the 2024 mid-
term review

A final theme related to the 2024 mid-term review
of the 2019 Ministerial Declaration. IDPC saw the
high-level event as a ‘critical opportunity to place
human rights front and centre in UN drug policy"
However, IDPC continued, this requires protecting
and expanding civic space, as well as ensuring the
participation of all relevant UN entities, including
the OHCHR - an intervention that has now been se-
cured with the latest Human Rights Council resolu-
tion on drug policy. The plea to improve inter-agen-
cy cooperation ‘as envisioned in the UN Common
Position” on drugs and to address ‘shrinking space
for civil society’ was echoed by the HFHR, the Inter-
national Drug Law Advocacy and Resource Centre
and OSF, while the VNGOC shared its long-standing
experience in coordinating and supporting civil so-
ciety engagement in partnership with the New York
NGO Committee on Drugs, declaring that it stood
ready to play a similar role in 2024.

Informal NGO dialogues

This year, all informal NGO dialogues were held in
a hybrid format to ensure the broadest civil soci-
ety participation. As was the case in previous years,
questions were submitted in advance via an open
call coordinated by the VNGOC, allowing UN repre-
sentatives to prepare their answers in advance.

Informal dialogue with representatives
from OHCHR, UNAIDS, UNDP and WHO

The first Informal Dialogue of this year’s CND took
place on Tuesday 14 March. In contrast to previous
years, this panel extended beyond the WHO dele-
gation to include representatives from the OHCHR,
UNAIDS and the UNDP, a welcome development
that brought a fresh set of UN perspectives to Vi-
enna.”” The WHO was represented by Jason White
(Chair of the Expert Committee on Drug Depen-
dence), Vladimir Poznyak (Coordinator of the Man-
agement of Substance Abuse unit) and Annette
Verster (Technical Officer on HIV, drug use and
most at risk populations). Accompanying the WHO
representatives were Zaved Mahmood (OHCHR
Human Rights Officer), Boyan Konstantinov (UNDP
Policy Specialist, HIV & Health Group) and Chris-
tine Stegling (UNAIDS Deputy Executive Director).
Although there was a feeling of frustration in the
room when only half of the questions had been
asked as the Dialogue came to a close, the discus-
sion was nonetheless fruitful and shows how im-
portant these spaces are for civil society and UN

entities alike to discuss pressing issues related to
drugs, health, human rights and development.

Informal NGO dialogue with OHCHR, UNAIDS, UNDP and WHO.
Credit: IDPC

The first question directed at the WHO concerned
the use of controlled substances such as ketamine
for mental health treatment. Vladimir Pozynyak
stressed that the WHO is aware of the severe lack
of funding in the mental health budgets of many
countries. He acknowledged the utility of ketamine
in medical procedures, but recognised that more
evidence was needed on its uses for mental health.
The International Center for Ethnobotanical Educa-
tion, Research and Service (ICEERS) asked whether
the WHO considered anthropological and epide-
miological research on non-problematic or adult
recreational use in their recommendations and
guidelines. Jason White conceded that the UN drug
conventions only require the WHO to weigh up the
social and health problems of a substance versus its
medical use, meaning that other information can
end up somewhat ‘buried’.

Moving on to the topic of cannabis reform, the
WHO representatives were asked by the Peace
and Hope for Youth Development and Slum Child
Foundation to ‘clear the air’ about the vote on
cannabis scheduling that took place in December
2020. Jason White responded that there had been
many misunderstandings about the outcomes of
the vote, and that the only change made was the
removal of cannabis from Schedule IV of the 1961
Single Convention, and that cannabis remains in
the most restrictive category (Schedule I). Another
guestion on cannabis came from the Turkish Green
Crescent Society, which expressed concern over the
‘liberalisation of other psychoactive drugs’resulting
from the legalisation and decriminalisation of can-
nabis. Zaved Mahmood made it clear that, from the
perspective of the OHCHR, no distinction should be
made between cannabis and other drugs when it
comes to the human rights argument in favour of
decriminalisation.
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With regards to the stigma associated with drug use
among young people, Annette Verster acknowl-
edged that stigma is a key barrier to effective care,
highlighting that since 2014 the WHO issued guide-
lines to encourage countries to decriminalise drug
use and possession in an effort to reduce stigma
and discrimination against key populations. Zaved
Mahmood of the OHCHR also referred to the recent-
ly published ‘8 March Principles for a human rights
based approach to criminal law proscribing conduct
associated with sex, reproduction, drug use, HIV,
homelessness and poverty ¥ a legal framework pro-
duced by jurists from around the world to promote
decriminalisation for activities such as drug use.

Other subjects raised included the ongoing use of
the death penalty for drug offences by Virginians
Against Drug Violence, where Zaved Mahmood of
the OHCHR reaffirmed High Commissioner Volk-
er Turk's CND opening statement, which called for
the abolition of the death penalty for drug offences
globally. He commended the INCB for having recent-
ly issued a note verbale to all Member States to abol-
ish the practice and acknowledged that the UNODC
was also addressing the issue, but made it clear that
much more needed to be done by the CND.

Regarding access to healthcare for the imprisoned
Ukrainian population, Christine Stegling of UNAIDS
told EHRA that the country office has been working
with civil society on the ground over the past year
to ensure access. Nonetheless, she underscored
that the situation was changing into a long-term
problem and a lot more needed to be done.

Lastly, IDPC asked all agencies how the UN Task
Team responsible for the implementation of the UN
System Common Position on drugs planned to con-
tribute to the mid-term review in 2024. UNDP an-
swered first, expressing its wish that the Task Team
reconvenes and evaluates the work done since
2019, especially since implementation so far has
been insufficient and slow. Zaved Mahmood of the
OHCHR referred to the Human Rights Council reso-
lution on drug policy which was then being nego-
tiated to provide a mandate for the High Commis-
sioner to produce a new report for the 2024 review.
Vladimir Poznyak emphasised that there was a clear
role for the Task Team, but that the parameters for
its participation had not yet been defined.

Informal dialogue with the UNODC
Executive Director

The Informal Dialogue with UNODC's Executive Di-
rector, Ms. Ghada Waly, was held on Wednesday 16

March.®" As Ms. Waly could only attend part of the
Dialogue, she was joined by Jean-Luc Lemabhieu (Di-
rector of the Division for Policy Analysis and Public
Affairs), John Brandolino (Director of the Division
for Treaty Affairs) and Mirella Dummar Frahi (Chief
of the UNODC Civil Society Unit).

Since Ms. Waly assumed the leadership of the UN-
ODC, there has been considerable frustration from
many civil society advocates, among them IDPC,
about her lack of willingness to meaningfully en-
gage with reform-oriented civil society, and to pro-
mote a health and human rights approach to drug
policy. In this context, Ms. Waly’s introductory re-
marks stood in stark contrast with her disinterest in
engaging with reform-minded NGOs. The Executive
Director explained that it was ‘always a highlight
to meet with civil society; stating that the UNODC
‘treasure[s] the partnership with civil society’ and
thediversity of voices’which has‘contributed to the
global debate, before once again being unable to
spare one hour in the year to actually engage in a
civil society dialogue.

When questioned by IDPC about why requests for
the UNODC to make unequivocal statements in fa-
vour of human rights had been left unanswered, Mr.
Brandolino answered jokingly: ‘They save the best
questions for me!’. Despite the UNODC'’s ongoing
silence on many of the egregious human rights vi-
olations taking place in the name of drug control,®
Mr. Brandolino explained that ‘human rights are a
major pilar of the UN. We take it seriously... Human
rights is one of the few cross-cutting issues that we
put in our strategy’ To illustrate the UNODC’s com-
mitment to human rights, he mentioned the UNO-
DC'’s use of a‘human rights checklist’as they initiate
new programmes, as well as various initiatives on
HIV/AIDS and trainings of law enforcement which
have ‘multiple human rights components. Address-
ing IDPC’s specific query, Mr. Brandolino justified
the fact that they ‘might not have international
human rights messages going out’ by explaining
that ‘a lot of work is done on an advocacy basis...
by working with governments to try to give them a
safe space to talk’

On this, various NGOs asked how the UNODC
was working with Member States to protect hu-
man rights in drug policy. Mr. Brandolino referred
to the entirety of the UNODC's work on drugs
and crime, mentioning their programme on al-
ternatives to incarceration through trainings for
Member States on international norms and stan-
dards, capacity building with the police, and their
work in the area of prevention and treatment.



Mr. Brandolino did raise specific concerns over
extrajudicial killings, explaining that they had re-
leased guidance for law enforcement, as well as
their support to the UN Secretary General on the
need to abolish the death penalty.

Decriminalisation is another topic on which the UN-
ODC has been particularly weak under Ms. Waly’s
leadership, and which came up in various points
during the dialogue. Ms. Waly described several
ways in which the UNODC has engaged with civ-
il society on decriminalisation, but explained that
the AIDS agenda had been greatly affected by the
COVID-19 pandemic, with HIV/AIDS no longer be-
ing considered as a priority by governments. Mr.
Lemahieu then pointed to various international
guidance documents, indicating that ‘imprison-
ment should be the last resort. He mentioned in-
formal technical consultations and pilot projects
in African countries, as well as a mapping of how
countries use punitive measures against people
who use. Interestingly, Mr. Lemahieu’s answer did
not mention the word ‘decriminalisation’ once.

Responding to a question from the HFHR on the
UNODC's efforts to promote harm reduction in-
terventions, Mr. Lemahieu mentioned high-level
meetings held in Africa, as well as technical support
to design ‘effective legislation and policies relating
to harm reduction’ and to ‘reduce stigma and dis-
crimination and promote human rights and evi-
dence-based policies relating to drug use and HIV'
He also explained that OST had been rolled out in
countries like Egypt, Pakistan, Tajikistan and Ugan-
da.’It's more than advocacy and policy; he conclud-
ed, ‘it's about making it concrete’,

On legal regulation, the Veterans Action Council en-
quired about the UNODC'’s work in monitoring and
studying moves to legally regulate certain drugs.
Mr. Lemahieu skilfully bypassed the question by
concluding that the international drug control sys-
tem was‘not a system of prohibition... Itis a system
of public health’ But when Transform asked wheth-
er the UNODC would support Member States with
technical guidance on legal regulation, Mr. Bran-
dolino was more candid in his answer, acknowl-
edging that his response ‘may seem like a cop out
answer’ He explained that the global drug control
regime they are working under is built solely upon
allowing medical and scientific uses of drugs, and
this is the mandate they must abide by. As such, he
concluded, the UNODC does not have a mandate
to provide ‘guidance or assistance to those who are
using or promoting the use of drugs for non-medi-
cal or scientific use’.
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Informal NGO dialog
Credit: IDPC

Informal dialogue with the CND Chair

The Informal Dialogue with CND Chair, Ambassa-
dor H.E. Miguel Camilo Ruiz Blanco of Colombia
was held on Thursday 16 March.® The dialogue was
moderated by Matej Kosir, from the VNGOC. Joining
them on the panel was Jo Dedeyne-Amann, Chief
of the Secretariat to the Governing Bodies of the
UNODC.

Participation and accessibility of civil society at the
CND were core themes throughout the Dialogue.
Various NGOs, including IDPC, asked how the Com-
mission would ensure the meaningful engagement
of civil society in the 2024 mid-term review and be-
yond.The Ambassador’s responses seemed to show
genuine appreciation for the role of civil society,
commenting that ‘drug policy is too important to
leave it only to the governments, and that civil soci-
ety organisations have an important obligation ‘to
say things that governments do not want to hear..
The Chair made assurances that ECOSOC-accred-
ited NGOs are expected participate in the formal
CND meetings. For those without ECOSOC accredi-
tation, the CSFD enquired how they will be able to
participate, particularly those who are unable to
travel to Vienna. Again, reiterating the importance
of ‘meaningful’ inclusion of civil society, the Am-
bassador highlighted the efforts made to facilitate
video messages and remote live participation, in-
cluding via UN Web TV. Jamie Bridge (VNGOC Chair
and IDPC) highlighted that elsewhere in the UN,
processes allow civil society to submit shadow re-
ports, which could be an option for the UNODC to
collect inputs for the deliberations set to take place
in the autumn, to which the Ambassador replied it
was ‘something to think about"
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Turning to youth involvement, SSDP asked the Am-
bassador to comment on opportunities for engage-
ment between the Commission, the Youth Forum
and youth-led civil society more broadly (for more
information on youth engagement at the CND, see
Box 6). The Ambassador showed a great deal of en-
thusiasm for the ‘ideas, visions and perspectives’
of young people, referring to the speech given by

Informal NGO dialogue with the CND Chair. Credit: CND_Tweets
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the Youth Forum in the Plenary the day prior to the
Dialogue as ‘the best possible defence | have ever
heard to the fight against drugs, which is preven-
tion’. The Ambassador went on to acknowledge the
futility of wasting billions trying to curb drug supply
and instead encouraged youth-led civil society to
focus on prevention as the crux of their arguments
going forward.

Youth involvement at the 66th session of the CND

Youth involvement at the CND has greatly im-
proved over the years. This year's CND saw a
growing number of Member States, including
Canada meaningfully involving young people
in their delegations. Another positive aspect
of this session was the record-high number of
youth-related side events. Less positive, howev-
er, was the fact that only a few of these events
featured young people as speakers or were run
by youth organisations. Even more problematic
is the fact that, as the programme for the CND
was released, five youth-related side events had
been scheduled at the same time, on the Friday
morning. This less-than-ideal situation meant
that the youth voice, already struggling to be
as visible as it should be, was being sidelined.
While the final programme of the CND was re-
viewed to avoid some of the most problematic
clashes, various youth-led side events, in partic-
ular those that included youth speakers, were
relegated to the final day of the session.

Another issue with youth participation at the
CND is the ongoing overreliance on the Youth
Forum as the main avenue for bringing the
youth voices to the debates. The Youth Fo-
rum has long been criticised for the opaque

ways in which its members are nominated (by
Member States), and its primary focus on pre-
vention, to the detriment of harm reduction.
In practice, this means that the Youth Forum is
often disconnected from other existing efforts
led by young people at the CND. Interestingly,
the CND was an opportunity for the VNGOC to
launch the Youth Working Group, bringing to-
gether young people from all sides of the drug
policy spectrum to draft a common position for
youth-led drug policy organisations. This initia-
tive will hopefully contribute to bringing more
balance and visibility to the diverse views of
young people at the CND.
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The Youth Forum at the 66th session of the CND.
Credit: CND_Tweets




Moving on to other topics, Virginians Against Drug
Violence asked how to improve cohesion between
UN processes in Geneva and Vienna. The Ambassa-
dor highlighted existing partnerships between the
Commission and organisations such as the WHO
and the OHCHR and pointed to the fact that many
Geneva-based organisations hosted side events at
the CND. Movendi International (Sweden) raised
concerns over the ‘addiction-for-profit’ industry,
to which the Ambassador emphasised the diver-
sity of views on this issue and the importance of a
scientific evidence-based approach.

With some time remaining after the pre-submitted
questions had been answered, Jamie Bridge asked
whether the CND planned to implement anoth-
er work plan of intersessionals involving civil soci-
ety from 2024-2029. The Ambassador paused and
laughed, before replying:‘Not yet, but if we are smart
there will be!

Informal dialogue with the INCB President

The final informal dialogue of this year’s CND, also held
on Thursday 16 March with the INCB President, then
Mes. Jagjit Pavadia, was dominated by questions about
the legal regulation of cannabis. Questions were asked
by the International Federation of Social Workers and
Europe Against Drugs about the INCB's position on
the emergence of regulated legal cannabis markets
around the world. Ms. Pavadia referred to the Board’s
Annual Report for 20228 which highlights that, in the
1961 Single Convention, countries have committed to
prohibiting substances except for scientific and med-
ical purposes. She underscored how such permission
carries consequences for public health, including in-
creased use among youth, decreased perceptions of
health, increased potency and new means of inges-
tion such as edibles and vaping designed to appeal to
youth. However, Ms. Pavadia did note that the Board
acknowledges the disproportionate criminalisation of
minority groups, and recommended that States apply
alternative measures to conviction for offences of less
gravity, such as drug use.

On the tensions between legal regulation and the
drug control treaties, Abogado en Bufete HH asked
what sanctions the INCB could impose on countries
that have legalised the use of recreational canna-
bis. Ms. Pavadia replied that the Board can request
a confidential dialogue with those countries (under
article 14 of the 1961 Single Convention and article
19 of the 1971 Convention), which may result in rec-
ommendations for action submitted to the ECOSOC
and the CND, for instance for embargoes on con-
trolled substances.®

e e oo 0 00

e e o0 0 0 e

e e oo 0 00

e e o0 0 0 e

e e oo 0 0 e

e e oo 0 0 e

e e oo 0 0 e

e e oo 0 0 e

e e oo 0 0 e

e e oo 0 0 e

Fields of Green for ALLand FAAAT then enquired about
the handling of data reported by State Parties on the
amount of cannabis for non-medical or non-scientific
purposes traded in their legal industry. The President
clarified that countries are required to report licit pro-
duction for medical and scientific purposes but there
are some exceptions in relation to cannabis where this
will not apply to the use of the cannabis plant for in-
dustrial processes, such as in horticulture. Substances
with THC or CBD nonetheless need to be reported, she
continued, because although ‘some member states
feel that CBD is not controlled by the conventions, we
feel that CBD is an extract of the cannabis plant. This is
a worrying position considering that the WHO ECDD
concluded in December 2020 that CBD was indeed
not considered to be internationally controlled.2
Nonetheless, the INCB President concluded that ‘until
these issues are thrashed out, this is a grey area’

On the issue of corporate capture of newly regulated
markets for cannabis, Movendi International asked
how the INCB could use the mandate and power of
the Conventions to protect countries’ policy-making
process from interference by the alcohol, tobacco
and cannabis industries. The President explained that
while they are monitoring the situation very carefully,
the Board can only make recommendations to Mem-
ber States not to proceed in the direction of legalisa-
tion — an unsurprising but disappointing answer at a
time where countries worldwide may benefit from
evidence-based guidance and directions on how to
avoid, or at the very least reduce the risks of corporate
capture in legally regulated markets.

Youth RISE then referred to reforms aimed at expung-
ing criminal records — a positive step being increasing-
ly considered within both decriminalised and regulat-
ed markets — asking whether the Board was planning
to support or provide guidance on these initiatives
to better support young people living with criminal
records. Again, the President replied that the INCB
continuously encourages States to consider adopting
a non-punitive response to minor drug-related of-
fences including for possession for personal use - but
without saying whether it would encourage Member
States to opt for the expungement of criminal records.

Moving on to another key issue, that of the INCB’s
engagement with civil society, the Sudanese Green
Crescent Society asked how NGOs could share their
insights with the INCB so that the Board could better
understand the situation in their countries. Ms. Pava-
dia referred to a variety of mechanisms to facilitate
interaction with civil society groups, including these
informal dialogues or INCB country missions. In rela-
tion to those, IDPC, the CSFD, and OSF asked how the
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INCB decided which NGOs and community-based
organisations to meet during its country visits, and
specifically, which NGOs it did meet during its latest
visit to the USA. The President said that the VNGOC
would give them a list of NGOs working in the coun-
try, and the Board would then select two to three
NGOs to meet during the mission depending on
their programme, time and availability. She said that
they could not divulge the names of the NGOs they
met for their own safety and security.

Finally, ICEERS asked about the recognition of the
coca leaf as a cultural heritage, since many people
from the Andes who live in other countries wish to
use coca as an expression of their culture and social
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practices. Ms. Pavadia referred to a booklet released
by the INCB regarding what travellers should have
on them in relation to controlled substances,® but
explained that this may not apply to coca in this con-
text as the guidelines only focus on ‘travellers under
treatment’ She stated that the traditional use of coca
is not permitted under the conventions, with Bo-
livia being an exception after it withdrew from the
1961 Single Convention with a reservation on the
coca leaf to allow both cultural and medicinal use.
With Bolivia's move to call for a review of the coca
leaf by the ECDD, it is the hope of many civil society
colleagues that the ongoing tensions between the
drug conventions and the right to use the plant for
traditional purposes may finally come to an end.

Side events: Wideranging and ever expanding

This year’s CND saw the largest number of side
events ever recorded, with 155 taking place
throughout the week either in person, virtually
or in hybrid format.® As always, these events
covered a wide range of topics, from harm re-
duction to the death penalty, legal regulation,
the importance of civil society engagement and
measures to reduce stigma, including towards
women, gender-non-conforming communities
and youth. As always, some events also dealt
with more conservative themes such as drug
prevention and recovery, or measures to tackle
organised crime, drugs and arms trafficking.

Positively, human rights took centre-stage in
many side events. For instance, in a tiny but
packed room, IDPC invited a member of the
Committee on Economic, Social and Cultural
Rights to discuss their upcoming General Com-

ment on drug policy. The event also featured
speakers from Colombia, Indonesia, Norway
and the USA who explained how punitive drug
control had impacted the right to life, to health,
to food security and housing, among many
other human rights issues.®

Other notable events included one hosted by
Bolivia and Colombia on the coca leaf,*® and
one led by civil society organisations on the im-
portance of aligning drug policies with the pro-
tection of the environment®' - a key issue that
remains largely ignored in the main CND pro-
ceedings. Yet another powerful event focused
on the humanitarian crisis resulting from the
Russian war in Ukraine, which showcased how
civil society were working creatively to provide
life-saving services for people who use drugs in
Ukraine and neighbouring countries.”

Number of side events organised at the CND, 2009 to 2023
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Conclusions

Looking back at this year’s CND debates, it can be
compellingly argued that the CND is becoming in-
creasingly disconnected, both from the realities on
the ground, and from the rest of the UN system. It
was certainly positive to see a small but vocal num-
ber of Member States criticising the current regime,
and the session also benefited from strong and un-
precedented contributions from UN human rights
experts, among them the UN High Commissioner
for Human Rights and a member of the Committee
on Economic, Social and Cultural Rights. The pro-
tection of the rights of Indigenous Peoples was, for
the first time in the history of the CND, at the fore-
front of the debates both in the Plenary session in
relation to the coca leaf, and at the CoW regarding
the alternative development resolution.

And yet, the 66" session of the CND clearly failed
to meet the challenge set out by Ambassador Ruiz
Blanco at the opening of the Plenary: to release
itself from the ‘inertia of the past’ and look to the
future. Instead, the voices calling for change were
rebutted by others expressing loud and clear their
dissatisfaction over the moves towards ‘drug liber-
alisation; decriminalisation and legal regulation,
and refusing any reconsideration of the existing
global drug control framework.

Such clashes and contradictions are becoming in-
creasingly more difficult to reconcile for a UN body
that continues to cling onto the fallacy of the 'Vi-
enna consensus’ on drugs. This was particularly no-
ticeable during the negotiations of the resolutions,
where even the most technical documents and
previously agreed CND paragraphs were subject-
ed to lengthy discussions and were considerably
watered-down whenever any form of progress
on human rights could have been made. Working
through consensus in this way allows single Mem-
ber States, or small groups, to dig in, block, obfus-
cate and veto - making progress far more difficult
and unproductive at the CND than it has proved to
be in other UN forums.

As has often been the case in past CND sessions,
some of the most powerful interventions came
from civil society and community advocates. Tak-
ing the floor at the Plenary or at the many side
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events that took place throughout the week, many
NGOs denounced the blatant abuses committed in
the name of drug control globally, and called for
much-needed reforms to respond to the realities
faced by communities on the ground. But despite
the critical role played by civil society in holding the
UN accountable for its failed policies, in bringing
the lived experiences of affected communities, and
in providing a wide range of pragmatic responses
to the so-called ‘world drug problem; the negoti-
ations over the modalities resolution have shown
how fragile civil society space remains at the CND.

Interestingly, other parts of the UN system now
seem to be taking the lead in promoting a rights-
based approach to drug policy. Following the man-
date set out in the UN System Common Position,
and in anticipation of the 2024 mid-term review,
both the UN General Assembly in New York and
the Human Rights Council in Geneva have adopted
unprecedented language on issues such as harm
reduction, racial discrimination and the rights of
Indigenous Peoples - through an unprecedented
(and overwhelmingly won) vote in the case of the
General Assembly. Meanwhile, the CND is lagging
behind in endorsing similar positions. One thing is
certain as the UN drug control treaties face increas-
ing pressure from their inability to protect health
and human rights, and from reform initiatives fo-
cusing on legal regulation. If the CND wishes to
remain the UN body with ‘prime responsibility’ on
drug policy, it must take the opportunity granted
by next year’s mid-term review to move beyond in-
ertia and align with other more progressive areas of
the UN. Failing to do so will lead both the CND and
the current drug control treaties to continue their
current trajectory towards irrelevance.
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Report for 2021, regulated cannabis markets and the Board's
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2021-regulated-cannabis-markets-and-the-board-s
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a component of cannabis extracts), current information does
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on Drug Dependence (2018), WHO Expert Committee on Drug
Dependence thirty-ninth report, https://ecddrepository.org/
sites/default/files/2023-01/9789241210188-eng.pdf

87. Available here: United Nations Office on Drugs and
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https://www.incb.org/documents/Psychotropics/guidelines/
travel-regulations/Intl_guidelines_travell_study/12-57111_
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88. https://www.unodc.org/unodc/en/commissions/cnd_
side_events_summary.html

89. A recording of the side event is available here: https://
www.youtube.com/watch?v=nKRLVtdBJXA&t=7s

90. A summary of the side event is available here: CND Blog
(14 March 2023), Side event: The coca leaf and United Nations
drug control: Repairing a historical mistake, https://cndblog.
org/2023/03/side-event-the-coca-leaf-and-united-nations-
drug-control-repairing-a-historical-mistake/

91. Arecording of the side event is available here: https://
www.youtube.com/watch?v=vH-KQzu34nY

92. A recording of the side event is available here: https://
www.youtube.com/watch?v=gbvaVWnD72U

93. Please note that‘progressive’ side events generally relate
to issues related to access to harm reduction, treatment and
other health services, access to controlled medicines, alter-
native development, civil society participation, decriminali-
sation, legal regulation and women, and from governments
or NGOs known to have a health and human rights approach
to drugs. ‘Status quo’side events generally relate to issues
such as organised crime, supply reduction, prevention, and
scheduling, as well as anti-legal regulation or decriminalisa-
tion, and from governments or NGOs known to be anti-re-
form and pro-prohibition. 'Neutral’ side events tend to focus
on data collection and information sharing, or from a stance
that is difficult to assess
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