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Communication to the Committee on Economic, Social and Cultural Rights regarding Honduras periodic review on the right to health of people who use drugs



August 8, 2024




Organizations and contact information: 


	Latin American and Caribbean Network of People who Use Drugs (LANPUD)
	LANPUD is a network of people who use drugs in Latin America and the Caribbean serving as a support and regional reference point to influence public policies for the elimination of stigma, discrimination and criminalization.

Contact: ecortes@aceidcr.org / maricelapp86@gmail.com 




	International Drug Policy Consortium (IDPC)

	IDPC is a global network of 194 non-government organizations that advocates for drug policies that advance social justice and human rights.

Contact: contact@idpc.net
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Executive summary 
The Latin American Network of People who Use Drugs (LANPUD) and the International Drug Policy Consortium (IDPC) welcome the opportunity to submit a report to the Committee on Economic, Social and Cultural Rights (CESCR) on the occasion of the Honduras periodic review. 
This report presents the information available to the undersigned organizations regarding economic, social and cultural rights, especially the right to physical and mental health of people who use drugs in Honduras. The document is divided into the following topics:
a. Health situation of people who use drugs in Honduras.
b. Impact of criminalization and stigma towards people who use drugs in Honduras.
c. Prevention, treatment and harm reduction services for people who use drug. 
d. Recommendations for the CESCR report on Honduras

Health situation of people who use drugs in Honduras 
1. Number of people who use drugs. In Honduras, there is no official data on the amount of people who use psychoactive substances in the general population. Honduran authorities have not published data on the number and characteristics of people who use drugs since 2019 in the National Drug Report. This report shows an approximate 141,585 people who have gone to an institution or care center for the consumption of psychoactive substances. Marijuana is the most widely consumed substance with 40.12% of the people attended, followed by tobacco with 17.93% and alcohol with 16.22%. [footnoteRef:1] [1:  National Drug Report 2019. https://ohsd.dnii.gob.hn/storage/reports/zKWnAoUnSg9UqCBaM7WMqwJYzYgyGU5Z5mY1bhxX.pdf
] 

2. Increase in drug use care. Existing data between the years of 2017 and 2019 show an increase in the number of people who attended treatment services for drug use. This population increased from 1,827 individuals in 2015 to 6,399 in 2018. The most commonly used licit substance was alcohol and the most commonly used illicit substance was marijuana (2015-2019).[footnoteRef:2]  [2:  Ibid.
] 

3. Risk behaviors and links with HIV and STIs: Research conducted in 2023 shows that 72% of the people who use drugs participating in the study have sexual relations under the influence of substances and that 44% do not use condoms. It also shows that 11.43% of this population is HIV-positive and most of them have known their status for 5 to 10 years. 14% of this same population has the habit of sharing the syringe/needle to administer the substance, with 11% having acquired HIV through this practice. The data also show that sexual intercourse was the route of HIV infection in 77.7% of the cases.[footnoteRef:3] [3:  Boletín datos duros- Estudio sobre personas que usan drogas en Honduras y su relación con VIH e ITS. http://www.redlanpud.net/wp-content/uploads/2023/01/BOLETIN-DATOS-DUROS-ESTUDIO-PUD-SPA-VIH-ITS-1.pdf 
] 

4. Deaths related to psychoactive substances. According to the latest World Health Organization (WHO) data published for 2020, deaths caused by drug use in Honduras have reached 129 (0.26% of all deaths). The mortality rate is 1.88 per 100,000 inhabitants.[footnoteRef:4] [4:  https://www.worldlifeexpectancy.com/es/honduras-drug-use#:~:text=Seg%C3%BAn%20los%20%C3%BAltimos%20datos%20de,88%20por%20100%2C000%20de%20poblaci%C3%B3n.
] 


Impact of criminalization and stigma towards people who use drugs in Honduras 
5. Lack of official information on the rights of people who use drugs: The Honduran authorities do not publish official information on the human rights situation of people who use drugs, which contributes to their invisibility and stigmatization. The only publications on drugs are the national reports published by the Honduran Observatory on Drugs (OHSD).[footnoteRef:5] This information does not address the economic, social and cultural rights of people who use drugs, but rather reflects a punitive vision towards this population, which is addressed through criminal policies rather than health or social policies.  [5:  Reports published on the website of the Honduran Observatory on Drugs (OHSD) https://ohsd.dnii.gob.hn/reports 
] 

6. People who use drugs are not considered as right holders in Honduras. The drug user population in Honduras is not recognized as having human rights; in order to acknowledge their existence, speeches and documents use the term "vulnerable population" or "people in vulnerable situations”. However, policies relating to people who use drugs are focused on control and repression. Policing practices, upon finding a person using an illicit drug, prioritizes a criminal approach, leaving people exposed and in a situation of greater vulnerability, thus affecting their access to health and social services, job opportunities, and negatively impacting their family context. 
7. Criminalization of drug trafficking and possession. Criminal sanctions for drug-related offenses vary according to the type of offense. The Law on Abuse and Illicit Trafficking of Drugs and Psychotropic Substances of Honduras determines penalties from a minimum of 9 to a maximum of 12 years imprisonment for offenses related to drug cultivation or production and from a minimum of 5 to a maximum of 20 years for drug trafficking or sale. The possession of drugs for personal use is considered as a "minor offense", being punished with a fine, compulsory treatment or even prison, "if the amount is not considered as minimum for immediate consumption".[footnoteRef:6] Security measures applied for these cases are:  [6:  Law on Abuse and Illicit Trafficking of Drugs and Psychotropic Substances. Article 26. https://www.tsc.gob.hn/biblioteca/index.php/leyes/146-ley-sobre-uso-indebido-y-trafico-ilicito-de-drogas-y-sustancias-psicotropicas 
] 

a. “for the first time, compulsory treatment for 30 days and a fine of 500 to 1,000 lempiras 
b. for the second time, compulsory treatment for 30 to 90 days and a fine of 1,000 to 5,000 lempiras, and a fine of 5,000 to 10,000 lempiras; and
c. for a third offense, in addition to compulsory treatment until resocialization according to article #26 of the drug law, being considered as a drug dependent or addict."[footnoteRef:7] [7:  Ibid.
] 

8. The penal code and the drug law in Honduras do not define the minimum quantity for immediate personal use. It is left to the discretion of the medical-legal department of the judiciary or a doctor employed by the State to determine this amount, according to the condition of the person detained. This leaves people who use drugs exposed and more vulnerable to the risk of being incarcerated, with a penalty of 5 to 20 years imprisonment and a fine of one million to five million lempiras for the crime of drug trafficking.[footnoteRef:8]  [8: https://www.tsc.gob.hn/web/leyes/Ley%20sobre%20uso%20Indebido%20y%20Trafico%20Ilicito%20de%20Drogas%20y%20Sustancias%20Psicotropicas.pdf 
] 

9. The criminalization of drug use deters people who use drugs from accessing health services. Beyond the risks associated with drug use, the risks and consequences associated with stigma, discrimination and violence faced by people who use drugs are much greater and more harmful, all due to a prohibitionist approach that criminalizes them. It should be noted that the CESCR has reiterated in several conclusions the need to decriminalize drug use and possession in order to facilitate access to services and respect the human rights of people who use drugs.  It is essential that the Honduran State reconsider and adopt policies that promote inclusion and access to health services. [footnoteRef:9]  [9:  Examples: E/C.12/BRA/CO/3, E/C.12/GTM/CO/4, E/C.12/MRT/CO/2
] 

10. Police repression and mistreatment of people who use drugs. In Honduras, drug control policies that focus on a criminal response as a method of drug demand reduction have not reduced drug use, but rather have resulted in the criminalization and stigmatization of people who use drugs, with a direct impact on their right to health. The study on people who use drugs and their relation with HIV and STIs (2023) identified that people who use drugs have experienced harassment/aggression (19%), extortion (18%), mistreatment (54%) and deprivation of liberty (19%) by security and justice authorities.[footnoteRef:10] [10:  Study of People who use drugs/SPA and their relation with HIV/STIs. http://www.redlanpud.net/wp-content/uploads/2023/01/Informe-PUD-VIH-ITS-Honduras-2022.pdf
] 

11. People incarcerated for drug-related crimes. According to the national report on drugs, in 2019 there were 856 persons convicted of drug trafficking in Honduras. Of these, 92% were men and only 8% were women. 44% of them were under the age of 30 and 98% were Hondurans. In terms of their level of education, 14% had no access to education, 63% had completed primary school, 21.8% had completed secondary school and only 0.5% had completed university. Of this total of 865 people convicted of drug-related offenses in 2019, 168 people (19.6%) were incarcerated for possession of drugs for personal use. 97% of them were male and only 3% were female. Nearly half were under 30 years of age and 99% were of Honduran nationality and their educational level was very similar to the total number of people incarcerated for drug offenses.[footnoteRef:11] There are no data on prison or pretrial detention related to drug offenses in Honduras. [11:  National Drug Report 2019. https://ohsd.dnii.gob.hn/storage/reports/zKWnAoUnSg9UqCBaM7WMqwJYzYgyGU5Z5mY1bhxX.pdf
] 

12. The new penal code lowered the penalties for crimes related to drug trafficking, separating drugs into those that cause serious harm to health and those that do not cause serious harm to health. [footnoteRef:12]  Changes made to the new penal code in relation to drug policy, however, do not include any type of approach that makes visible or protects the rights of people who use drugs. Possession continues to be penalized without specifying the amount that is considered the minimum for personal use, leaving this to the discretion of the judge on duty. There are security measures or alternatives to incarceration, such as mandatory internment in rehabilitation centers and economic fines, which are applicable to offenses for possession of drugs in minimum quantity for immediate personal consumption, if not considered as such, it is regulated by Article # 18 of the law on drug trafficking. [12:  Honduras Penal Code, Legal Analysis of the New Penal Code
] 


Prevention, treatment and harm reduction services for drug use 
13. Prevention services. Honduras only has universal prevention programs; the institutions that report carrying out indicated prevention programs actually carry out treatment for the management of drug dependency. Services offered by the National Health System are focused on prevention through the promotion of educational campaigns in various sectors and treatment. Even so, in Honduras there is no quality system, certification or accreditation that can monitor the quality of prevention interventions offered by the State or non-governmental organizations (NGOs). To date, there is no regulation to open or develop prevention programs, or a system that demands minimum requirements for the implementation of prevention programs.
14. The Honduran Government participated in the Pilot Program for the Validation of Quality Standards in the Area of Prevention, promoted by the Cooperation Program on Drug Policies between Latin America, the Caribbean and the European Union (COPOLAD), between 2017 and 2018. As a result of this pilot program, prevention programs noted their weaknesses and reflected the need to implement a quality standard system. Likewise, a report in 2019 showed no impact or longitudinal studies of these interventions, which makes it impossible to measure the effectiveness of these prevention programs. No programs were found that address social determinants of health such as gender, sexual orientation, socioeconomic level or ethnicity, among others.[footnoteRef:13] [13:  National Drug Report 2019. https://ohsd.dnii.gob.hn/storage/reports/zKWnAoUnSg9UqCBaM7WMqwJYzYgyGU5Z5mY1bhxX.pdf
] 

15. Drug dependence treatment services. The only public service dedicated exclusively to drug dependence treatment is the Comprehensive Care Center (CAI), which belongs to the Honduran Institute for the Prevention of Alcoholism, Drug Addiction and Drug Dependency (IHADFA). It also has two psychiatric hospitals, the "Mario Mendoza" and the "Hospital Santa Rosita"; all these services are located in the city of Tegucigalpa. 
16. According to Agreement No. 901, Rules for the regulation of centers for the care of persons with problems derived from the consumption of legal and illegal substances, published in 2007, the IHADFA is in charge of guiding policies for the prevention and treatment of addictions. These regulations establish minimum quality standards for the operation of public and private centers or programs that provide care to persons with problems caused by the consumption of addictive substances. It is unknown whether these minimum standards are respected in state or non-governmental treatment centers, since there are no mechanisms in place to monitor or supervise these services. 
17. Most treatment services are provided by NGOs. The country has 37 NGOs offering treatment and social reintegration services. Most of these entities are non-profit organizations or foundations and some are religious in nature, so they are supported by donations and voluntary "contributions" as well as international cooperation. The cost to access the various inpatient programs varies depending on the entity, but is around $150 to $300 dollars per month, which is a high price in Honduras.[footnoteRef:14] [14:  The average minimum wage in Honduras for 2024 is 13156.53 Lempiras, equivalent to US$532.06. https://www.trabajo.gob.hn/tabla-de-salario-minimo-y-tabla-del-bono-educativo/ 
] 

18. The total number of people who received treatment for drug dependence in public and private rehabilitation centers for the year 2019 was 965, with the majority being males in the range of 10 to 18 years old, between 7th to 9th grade of schooling. Marijuana was the substance most consumed by people who entered these treatment centers, while cocaine is the substance for which more users requested support[footnoteRef:15]. It should be noted that most of the care is provided to minors and it is unknown whether the services are adapted to this population and their specific needs. [15:  National Drug Report 2019. https://ohsd.dnii.gob.hn/storage/reports/zKWnAoUnSg9UqCBaM7WMqwJYzYgyGU5Z5mY1bhxX.pdf
] 

19. Barriers to access healthcare. With respect to health services, in a sample of 315 people, it was found that 88.88% of people who use drugs living with HIV have received medical care and 75% have faced stigma and discrimination. 92.11% of people who use drugs with STIs have received this care, of which 27.86% have faced stigma and discrimination in medical care. [footnoteRef:16] The 2024 report of the Inter-American Commission on Human Rights (IACHR) on the human rights situation in Honduras, states that it received repeated information on violations of the right to health and the great challenges for its protection in terms of coverage and accessibility, especially for groups and persons in situations of vulnerability. [footnoteRef:17] [16:  Study of People who use drugs/SPA and their relation with HIV/STIs. http://www.redlanpud.net/wp-content/uploads/2023/01/Informe-PUD-VIH-ITS-Honduras-2022.pdf
]  [17:  Inter-American Commission on Human Rights (IACHR), Report on the Situation of Human Rights in Honduras 2024. https://clibrehonduras.com/wp-content/uploads/2024/05/informe-honduras_situacion_DDHH.pdf 
] 

20. Focus on abstinence and absence of harm reduction services. Despite the growing number of people who use drugs and the need for drug dependence treatment services, the country's public authorities do not provide harm reduction services, and public efforts have focus solely on abstinence and prevention services. In fact, the 2019 drug report notes that "During 2019 no evidence was found of harm reduction programs" and recommends "the installation of harm reduction services" (p. 23).[footnoteRef:18]   [18:  National Drug Report 2019. https://ohsd.dnii.gob.hn/storage/reports/zKWnAoUnSg9UqCBaM7WMqwJYzYgyGU5Z5mY1bhxX.pdf] 


Recommendations for the CESCR report on Honduras
In light of the above, we recommend that the CESCR ask the following questions to the Honduran authorities in relation to the right to physical and mental health (article 12 CESCR):
· Produce and provide updated information on the number of people who use drugs in Honduras, and on the number of people with drug use problems, such as drug dependence.
· Provide information on public health policies implemented by the State for the mitigation and reduction of harms derived from drug use, as well as on the number, territorial coverage and quality of existing public and private treatment services in the country.
· Provide information on scientific research done by institutions or programs aimed at addressing the situation of the human rights of people who use drugs, as well as the quantity and quality of the studies developed.
· Provide information on the number of persons detained, prosecuted, and incarcerated for possession of drugs for immediate personal use and on the quantity ruled as a minimum, including disaggregated information according to the characteristics of the persons detained and convicted, the type of substances, and the specific criminal sentence.
· Provide information on measures taken by the State to ensure the protection and respect for the human rights of people who use drugs in private treatment and rehabilitation centers, especially addressing reports of involuntary treatment, degrading treatments, and lack of evidence-based services, including children. 
We also urge the CESCR to include the following recommendations in its concluding observations on Honduras:
· Recommend the total decriminalization of drug use and drug possession for personal use (for all drugs), in order to eliminate existing barriers to access health care and reduce the impact of criminalization, penalization and stigmatization of people who use drugs in Honduras.
· Recommend to the authorities responsible for the health and rights of people who use drugs, to create policies to reduce the violence and stigma suffered by this population, as well as the training of law and order and health personnel on drug policies human rights and public health, instead of criminalization and incarceration.
· Recommend to the authorities in charge that drug use prevention and treatment programs are based on evidence, that they be accessed voluntarily throughout all the Honduran territory and that they include a harm reduction approach. Also recommend the development and implementation of a follow-up and monitoring system for these programs, to ensure their quality and avoid mistreatment and human rights violations.
· Promote the opening of a working group with health and law enforcement institutions, in collaboration with the academia, civil society organizations and with the participation of people who use drugs. In order to strengthen drug policies from a scientific and participatory perspective, based on health and social justice.
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