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Introduction

On 4 April 2023, the Human Rights Council ad-
opted a resolution under the title ‘Human Rights
Council contribution with regard to the human
rights implications of drug policy’.! The key objec-
tive of the resolution was to ensure that UN hu-
man rights entities engaged meaningfully in the
mid-term review of the 2019 Ministerial Declara-
tion on drugs,? set to be held at the 67th session
of the UN Commission on Narcotic Drugs (CND) in
Vienna in March 2024.3

The 2024 mid-term review is the next key mo-
ment for the international community to take
stock of progress made in international drug pol-
icy and pave the way forward for the next five
years. Ensuring that the human rights dimension
of drug policy is as prominent as possible will
therefore be critical in this regard. The Human
Rights Council resolution sets the framework for
the contribution of the UN human rights system
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to the mid-term review by requesting the Office
of the United Nations High Commissioner for
Human Rights (OHCHR) to produce a report on
the human rights implications of drug policy, and
calling for a panel discussion on the issue at the
Human Rights Council.

The resolution also represents the most ambi-
tious UN political document on the human rights
dimension of drug policy to date. It contains a
number of significant gains in terms of progress
on UN agreed language, demonstrating that UN
bodies outside of Vienna are becoming spaces for
a more productive and constructive conversation
on drug policies.

An ambitious strategy for the OHCHR report and
for the thematic Human Rights Council panel dis-
cussion on the human rights implications of drug
policy is now necessary to ensure that they have
an impact on the mid-term review.

Session of the Human Rights Council
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Key gains from the resolution

Racial discrimination and drug policy

The resolution contains the strongest commit-
ment to date on addressing the discriminatory
impact of drug policy, particularly in terms of ra-
cial discrimination. In particular, the resolution
urges States to ‘adopt a systemic approach to
preventing and eliminating racial discrimination
at all stages of the development, implementa-
tion, monitoring and evaluation of drug policies
and programmes’ and underlines that states
should reform ‘drug-related policies, laws and
practices with discriminatory outcomes’, includ-
ing ‘discriminatory practices in the arrest and
detention of members of vulnerable and margin-
alized groups’ (a clear reference to drug-related
stop and search).

Explicit support for harm reduction

The resolution includes for the first time an ex-
plicit and supportive reference to ‘harm reduc-
tion’ in a UN political document on drug policy. So
far, the only documents that included the terms
‘harm reduction” were the Political Declarations
on HIV and AIDS, as well as the 2021 Human
Rights Council resolution 47/14 on human rights
in the context of HIV and AIDS.* The gain here is
triple: 1- it is the first time that the term is includ-
ed outside the context of HIV and AIDS; 2- it is the
first time that the term is mentioned within the
framework of the right to health, alongside other
health responses; and 3- support for harm reduc-
tion is not qualified by subjecting it to national
legislation, or to clauses such as ‘as appropriate’.

Asserting the role of the UN human
rights system in drug policy debates

The resolution renews the interest of the UN hu-
man rights system in global drug policy debates,
particularly by giving the OHCHR a mandate to
produce a report on the human rights challeng-
es of the world drug situation, and by including a
thematic intersessional panel that will be held at
the Human Rights Council between October 2023
and February 2024. The OHCHR have requested a
budget of approximately USD 140,000 to conduct

these activities. The modalities resolution for
the mid-term review adopted by CND in March
2023 encourages the contributions of ‘relevant
United Nations entities’ in the process, without
mentioning any one in particular. The Human
Rights Council is the first institution to take the
CND by its word and claim a role in the review
for itself — a sign of the growing importance of
human rights in global drug policy debates. It is
essential that like-minded Member States, civ-
il society and community organisations set up a
strategy to ensure that the report and panel are
a catalysing moment for the involvement of the
human rights system with drug policies, and an
influential contribution to the mid-term review of
the 2019 Ministerial Declaration.

Protecting traditional uses by Indigenous
Peoples

The resolution consolidates the precedent set
by the UN General Assembly resolution 77/238°
by recognising that Indigenous Peoples have the
right to their traditional medicines and to main-
tain their health practices within the context of
a drug resolution. The difference is that this time
the language is adopted by consensus and no del-
egation called for a vote on this paragraph.

Encouraging further contributions by the
UN human rights system

The resolution acknowledges the contributions
of the UN human rights system to drug policy, in-
cluding the latest reports by the OHCHR and the
Working Group on Arbitrary Detention,® and en-
courages them to continue their work on the hu-
man rights implications of drug policy including
engaging with the Commission on Narcotic Drugs.
The International Guidelines on Human Rights
and Drug Policy’ are also acknowledged, reinforc-
ing their status as the international human rights
standard on drug policy, and hopefully boosting
their use in regional and national debates.

Focus on the human rights impacts of
drug policies

The title of the resolution departs from prece-
dents at the UN General Assembly and the Hu-
man Rights Council by placing the focus on the



human rights implications of drug policies, rather
than on the ‘world drug problem’. This is a recog-
nition that drug policies themselves can have an
impact on human rights, and that the UN system
and particularly the human rights bodies have a
mandate to address them.

Limitations of the resolution

No standing mandate for the OHCHR

The resolution has achieved the main aim of the
core group of Member States which led on the
negotiations: which was to progress UN agreed
language on human rights and drug policy, and
mandate a contribute by the OHCHR to the mid-
term review of the 2019 Ministerial Declaration.
However, the original goal of civil society was to
provide the OHCHR with a standing request to re-
port periodically on the human rights impacts of
drug policy. While it is not disputed that the hu-
man rights impacts of drug policy fall clearly with-
in the OHCHR mandate, this would have given
political and financial stability to the Office’s work
on this topic, and would have cemented drug
policy as a thematic focus of the Human Rights
Council. This goal still remains to be achieved.

Reintroduction of language on a ‘society
free of drug abuse’

In the process of adopting the resolution, two
paragraphs tabled respectively by Saudi Arabia
and Egypt were inserted in the text. One con-
cerns the role of state sovereignty in internation-
al law, and the other — concerningly — introduces,
again, the goal of achieving a ‘society free of drug
abuse’. Removing this language was one of the
key achievements of the UN General Assembly
resolution 77/238, so it is regrettable that this
gain was not consolidated in the Human Rights
Council resolution. However, the vote on the
amendment revealed a divided Council, with 25
votes in favour of the amendment, 18 against,
and 4 abstentions.

Use of stigmatising terminology

The first version of the resolution included sig-
nificant gains in terminology referring to the hu-

man rights dimension of drug policy, including
person-centred language and the use of the term
‘world drug situation’ (instead of the traditional
‘world drug problem’). These were discarded in
negotiations throughout the text, and replaced
with standard but stigmatising UN language such
as ‘world drug problem’ and ‘drug abuse’. Con-
stant references to the ‘principal role’ of CND on
drug-related matters are scattered throughout
the resolution, as is a reference to the eradication
targets of the 2009 Political Declaration.®

Status of the resolution

Adopted without a vote

The resolution was adopted by the Human Rights
Council without a vote. This is particularly posi-
tive because the last Human Rights Council reso-
lution on drugs in 2018° was adopted with a vote,
even though it was less ambitious than this one in
both substantive and operative terms. This means
that the resolution now constitutes agreed lan-
guage on drugs. However, a few delegations took
the floor to dissociate themselves from the final
text, arguing that they are not bound by it. These
include China, Egypt, and the Gulf Cooperation
Council countries (Bahrain, Kuwait, Oman, Qa-
tar, Saudi Arabia and the United Arab Emirates).
Given this caveat, we will need to wait and see
whether the progressive language included in the
resolution can be brought forth and accepted by
all delegates as consensus-based in future nego-
tiations.

Vote on amendments

A number of delegations including the Russian
Federation and mostly Arab and Asian countries
submitted amendments to the text tabled by the
core group. Members of the Council voted sep-
arately on each of these amendments, in some
cases changing the sense of the vote depending
on the content of the amendment. This brought
about a substantive debate on drug policy and
revealed nuanced positions, as the examples be-
low show. In future years, the drug policy move-
ment would do well to build relationships with a
broader and more diverse range of delegations in
Geneva.



Vote on amendment L.50, seeking to remove the explicit support for harm reduction
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Vote on amendment L.59, seeking to introduce language on a ‘society free of drug abuse’
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Vote on amendment L.60, seeking to eliminate the thematic intersessional panel
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About this advocacy note

In this advocacy note, IDPC highlights the
major gains from the adoption of the Human
Rights Council resolution on human rights
and drugs in April 2023, and its implications
for UN drug policy processes going forward.
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About IDPC

The International Drug Policy Consortium is a
global network of NGOs that come together to
promote drug policies that advance social justice
and human rights. IDPC’s mission is to amplify and
strengthen a diverse global movement to repair
the harms caused by punitive drug policies, and to
pro- mote just responses.
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